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Engliſh Clerk's 
INSIRUCTOR, 


In the PRACTICE of the 


Court of Kine's BENC H, 
A ND 


COMMON PLEAS. 


| P I Z. 
In Filling up, and Suing out WR ITS of the 


firſt Proceſs; in Drawing Declarations, Pleas, 
and Demurrers ; Making up I/ues, and Paper- 
Books ; Engrotling Records; Entring of Fudg- 
nets; Suing out Writs of Execution; Writs 
ot Error, Originals, Outlawries, &c. And in 
paſſing of Fines. 


And ſeveral other MATTERS neceſſary for the 


Practice of an ATTORNEY. 
To which are added, 


Several Choice PRECEDENTS of DECLARATIONS. 
Never before Printed. 


By DANIEL Reavins, Attorney at Law. 
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Printed by E. and R. Nutt, and R. Goſiing, (Aſſigns of E. Sayer, Fſq. 
tor A. Betteſworth and C. Hitch, in Pater-Nolter-Row ; &. Ware, 
in Amen-Corner; 7. Hard. at the Bible againſt Starioners-Hal! ; 
C Corbett, and . Chandler, without Femple-Bar; Caeſar 
Il ard, at the Ship in Fleet-Street; and 7. Toreuch, in Clae- 
Court, Drury-Lane. 1733. 


5 
N 
3870 we 2” 


(Vie, 4) ex: 2 9 1097 C 


2 


AUTHORITY 
JURISDICTION 


Court of Common PLEAS. 


General, and extends itſelf through- 

out England, in like manner as the 
King's Bench ; but this Court is fixt, and muft 
be held in a Place certain, and does not fol- 
low the King, as the King's Bench formerly 
did. It holds Pleas of all Civil Cauſes at 
Common Law, between Subject and Subject, 
in Actions real, perſonal, and mixt. 

Real Actions, ſuch as concern Inheritance, 
by which Fines and Recoveries paſs, and all 
others by Original Writ; Perſonal Actions 
of Things tranſitory, as Money, Goods, 
Chattel Perſonal, Oc. Mixt Actions parta- 
king of the Nature of both, as Ejectione 
firme, Quare Impedit, Waſte, wherein is re- 
covered not only the Land, or Perſonage, 

Vor II. B | but 


HE juriſdiction of this Court is Com. Pleas 
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2 
Com. Pleas. 


Judges. 


Cuſtos brevis 
um. 


Officers of the Common Pleas. 


but likewiſe Damages for Detainer, Diſturb- 
ance in Preſentation, Cc. Actions popular, 
as Decies tantum, Champerty, Maintenance, &c. 
are cognizable by this Court. Actions Penal, 
as Actions for Debt, Ec. upon any Statute 
which gives a Penalty for the Breach thereof 
to thoſe who will ſue for the ſame. 

Regularly this Court cannot hold any Plea 
in Actions real, perſonal, or mixt, but by an 
Original Writ out of the Court of Chan- 
cery, returnable in this Court, unleſs it be 
by Bill, for, or againſt any Officer, or other 
privileged Perſon of the Court. Prohibitions 
to keep inferior Courts in due Bounds, @c. 

In perſonal and mixt Actions, this Court, 
and the King's Bench, have for the moſt Part 
a concurrent Juriſdiction, but none are ad» 
mitted to plead at the Bar of this Court, but 


Serjeants at Law. This Court hath no Cog- 


nizance of Pleas of the Crown. 


The Judges are, 


The Lord Chief Juſtice, and three other 
Juſtices. Their Patents are Quam diu ſe bene 


geſſerint, fo long as they behave themſelves 
well, | 


| Clerks and Officers. 


The Cuſtos brevium, (the Keeper of the 
Writs,) is the chief Clerk in this Court; he 
recelves and keeps all Writs returnable here, 
filing each Return by itſelf, and at the End 
of every Term receives from the Prothono- 
taries all the Records of Ni prius, or Poſtea's, 
(which were firſt brought by the Clerk of 

| Aſſize 


Officers of the Common Pleas. 


Aſſize of every Circuit to the Prothonatory, Com. Pleas, 


who entered the Iſſue, who gets the Clerk 
of the Judgments to enter up Judgment 
thereon, and then the Prothonotary gets of 
the Court a peremptory Day for each Party 
to ſpeak in Arreſt of Judgment ; which 
being paſt, he enters the Verdict and Judg- 
ment thereon in the Rolls of Court,) and at 
the End of every 'Term, the Clerk of the 
Judgments delivers to the Cuftos brevium, all 
Records of Ni Prins come in that Term, 
who filing the Records togerher, carries them 
into the Treaſury of the Records. He alſo 
enters the Writs of Covenant, and Con- 
cords of all Fines, and makes out Exempli- 
fications and Copies of all Writs and Re- 
cords thereupon ; and alſo the Foot of every 
Fine filed with him, after every Fine is 
Engroſſed: The Parts thereof are divided 
between him and the Chirographer, whereof 
the Chirographer keeps the Writ of Cove- 
nant, and the Note of the Fine, and the 
Cuſtos brevium keeps the Concord, and the 
Foot thereof, on which Foot the Chirogra- 
pher cauſes the Proclamations to be Endor- 
ſed, when they are proclaimed. 


The Prothonotaries of this Court are three, Prothonotaries; 


and each in his Office, Enters and Enrolls 
all Declarations, Pleadings, Aſſizes and Judg- 
ments, and all other Entries of the Clerks 
and Attornies belonging to each of the Of- 
fices, the ſame Term the Appearance, Cc. 
is made. They make out all Judicial Writs, 
Penire Facias, Habeas Corpus, Writ of Execu- 
tion and Seizin, Writs of Priviledge, to remove 


Cauſes from inferior Courts, where the Party 
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Com. Pleas, 


Secondaries. 


Clerk of the 


Warrants. 


Clerk of oh 
Eſſoin,. 


ihe Filacers. 


Officers of the Common Pleas. 
has Cauſe of Priviledge, and Habeas Corpus 


cum Cauſa, Procedendo, Scire Facias, Writs of 
Enquiry of Damages, and all Proceſs upon | 


Prohibitions, Audita Querela's, Falſe Judgment. 
They alſo Enroll ali Recognizances acknow- 


ledged here, (except Recognizances on Bail, 
and Original Writs, which is done by the | 
Filacer,) and all common Recoveries, and | 
may make Exemplifications of any Record | 
of the ſame Term, before the Rolls are deli- | 


vered out of their Hands. 


Each Prothonotary has a Secondary, who | 


are Aſſiſtants to them in the Execution of 
their Office. 

The Clerk of the Warrants, enters all 
Warrants of Attorney for Plaintiff and De- 
ſendant, and all Deeds of Indenture of Bar- 

ain and Sale, acknowledged in Court, or 
th any Judge thereof our of Court, and 
Eftreats into the Exchequer, al! Iflues, Fines, 
and Amerciaments, which any way grow due 
to the King in this Court. 

The Clerk of the Eſſoins keeps the Roll 
thereof, wherein he Enters them, and exem- 
plifies Non-Suits and Eſſoins, for which cer- 


tain Fees are appointed. He alſo provides | 
Parchment, and cuts it into Rolls, marking 


the Numbers thereon, which he delivers out, 
and receives again, after they are written, 
and makes them up in Bundles, or files each 
"Term. 

There are ſeveral Filacers, among whom 
the ſeveral Counties in Ezglaiid are divided; 
they make out all Meſne Proceſs, between 
the Original Wric and the Declaration; but 
where it is an Attachment, or Bill of Privi- 


ledge, 
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Officers of the Common Pleas, | 5 


ledge, Prohibition, or the like, that is wholly Com. Pleas. 
in the Prothonotary's Office ; and where the 
Defendant is ſummoned, or re-ſummoned, 
they iſſue out Diſtreſs infinite till Appear- 
ance. They make out all Writs of View, 
and Writs of Superſedeas, where the Deſen- 
dant appears in their Office after a Capias 
awarded ; they may alſo Enter Imparlances, 
or General Iſſues, where the Appearances is 
Entred with them, and Judgments by Con- 
feſſion thereupon, before Iſſue joined, and 
Writs of Execution on the fame ; bur if it 
be after a Verdict, though they enter the 
Iſſue, yet the Prothonotary muſt Enter the 
Judgment. | 

The Exigenters are four, who make all Exigenters. 
Exigents and Proclamations, in order to an 
Outlawry. 

The Clerk of the Juries makes out all Clerk of the 
Habeas Corpora Juratorum, ſor ſummoning ““. 
Juries to appear either in Court, or at the 
Aſſizes, after the Pannel is returned by the 
Sheriff on the Venire Facias, and Enters in 
his Rolls the Awarding of the ſaid Writs, 
and makes all Continuances till the Verdict 
is given. 

The Chirographer, by his Deputy, En- Clirographer. 
groſſeth all Fines upon Writs of Covenants, 
and maketh a perpetual Record thereof after 
they are paſſed through the other Offices; 
and makes and delivers Indentures of them 
to the Parties : And another Part, called the 
Foot of the Fine, containing the Effect there- 
of, he makes and delivers to the Cuſtos bre- 
vium. He alſo by himſelf, or Deputy, pro- 
claims all the Fines in- Court every Term, 
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Com, Pleas, 


Cl:rk of the 
Ki:g's Silver. 


Clerk of the 


Errors, 


C'erk of the 


Trea ury, 


C'erk of the 
Seal. 


Officers of the Common Pleas. 


according to the Statute, and then repairing 
to the Cuſtos Brevium Office, he there endor- 
ſes the Proclamations on the Foot, and al- 
ways keeps the Writ of Covenant, and the 
Note of the Fine. 

The Clerk of the King's Silver, to whom 
all Fines are brought, after they have been 
with the C:ſtos Brevium ; he alſo enters by 
Way of Abſtract in a Paper-Book, the Sub- 
ſtance of the Writ of Covenant, according 
to which Notes, all Fines are entered on Re- 
cord in the Rolls of the Court every Term. 

The Clerk of the Errors, who certifies in- 
to the Court of King's Bench, all Records 
upon Writs of Error, returnable in that Court; 
he alſo makes all Writs of Superſedeas, Non 
Moleflando, &c. granted for the Defendant 
pending a Writ of Error. 

The Clerk of the Treaſury hath the keep- 
ing of the Records of the Court, and makes 
up and Seals all Records of Niff Prius ; 
takes Fees for all Searches in the Treaſury, 
and makes all Exemplifications of Records 
lodged in the Treaſury ; and all Copies of 


Tues, Imparlances aud Judgments; and of all 


Informations and Recoguizances on Retord, in 
the Treaſury : He 1s a Servant of the Lord 
Chief Juſtice, and removeable at his Plea- 
ſure, | 

The Officers before mentioned are for Life. 

The Clerk of the Seal, Seals all Writs 
Judicial and Miniſterial, and alſo of the 
Meſne Proceſs made by the Filacers ; alſo 
Writs of Outlawry and Superſedeas, and 
all Patents and Exemplifications, and takes. 
Fees for the ſame. 


The 


Officers of the Common Pleas. 


The Clerk of the Outlawries is only a 
Servant to the Attorney-General, for ma- 
king out the Capias Utlegatum, after Out- 
lawry ; and the Attorney-General's Name is 
to every one of theſe Writs. 


Com. Pleas. 


The Clerk of the Inrollments returns all Ch of the 


Writs of Covenant upon all Fines what- 
ſoever; as alſo all Writs of Entry, Sum- 
mons, and Seizin, upon common Recoveries, 
as Deputy on Record, appointed by the Ceurt 
for all the Sheriffs of England. He alſo en- 
rolls all Fines and Recoveries with every 
Writ and Entry belonging thereunto ſeve- 
rally ; and at the Requeſt of the Party ex- 
emplifies the ſame. 


The Common Pleas. 


In the Court of Common Pleas, a young 
Clerk will have but little to do in filling up 
Writs for the firſt Proceſs, there being pro- 
per Officers for that Purpoſe, as the Curſi- 
tors, Filacers, Oc. But before we proceed 
to ſuch Things as will be his chief Employ- 
ment, it may be proper to obſerve, That 
the Inſtructions for the firſt commencing a 
Suit in the Court of Common Pleas, is by. 
Precipe and Pone, which he muſt draw on 
Paper after the following Manner, and it 
ſerves both for the Original and the Capias, 
being delivered to the Filacer of the County. 

The Original is the Warrant to every 
Capias, and the Return of the Original is 
the Teſte of the Capias : But if you ſet 
down the Return of your Capias, the Fila- 
cer of Courſe takes Care for the reſt. 
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Com. Pleas. 


Alias Dictus. 


Of P2ecipe's. 


of PRECIPE'S. 
A Special Precipe in Debt. 


Iddleſex, to wit. Command C D, late 

| of Weſtminſter, Gent. (otherwiſe called, 
if any,) that he render to A B forty Pounds, 
which he owes him, and unjuſtly detains. 


Capias returnable in the Morrow of 
A Souls. | 
1 Daniel Reading. 


Note, If it be upon a Specialty, as Bond, 
Bill, &c. you muſt draw your Precipe with an 
otherwiſe called, as in the Bond, or Bill lite- 
rally; or, if it be upon an Indenture, the 
otherwiſe called muſt be recited literally as in 
the Indenture. ny 


The Special Capias in Debt. 


George the Second, by the Grace of God, 
of Great Britain, France and Ireland, King, 
Defender of the Faith, Sc. To the Sheriff 
of Middleſex, Greeting. We command you, 
that you take C D, late of Weſtminſter in your 
County, Gent. (otherwiſe called, &c.) if he ſhall 


be found in your Bailiwick, and him ſafely 


keep, ſo that you may have his Body be- 
fore our Juſtices at Meſtminſter, on the Mor- 
row of All Souls, to anſwer to A B, Gent. 
of a Plea, that he render to him forty 
Pounds, which he owes him, 'and unjuſtly 
„„ * | derains, 


Of Pzecipe's. 


Note, If the Action be Bailable, and you 
would hold the Defendant to Bail, the Plain- 
tiff muſt make an Affidavit of the Debt if 
it be Ten Pounds, or above, according to 
the Act 12 Geo. 1. and then the Filacer will 
Endorſe the Sum mentioned in the Affidavit 
on the Back of the Writ, in this manner. 


Bail for Twenty Pounds on the Plaintiff's Affidavit. 


In a Writ you may have four Defendants, 


yet you can have but one Plaintiff, unleſs it 


be in a joint Action. 

If you would have ſeveral Defendants in 
one Original, draw your Precipe thus. 

Middleſex, to wit, Command C D, late of 
HMington, in thy County, Gent. (otherwiſe cal- 
led, if any,) that he render to A B, fifty 
Pounds. Command E F, late of, Cc. that 
he render, Ec. forty Pounds. 

Returnable in the Morrow of All Souls, 


The Special Capias thereupon. 


George, &c. To the Sheriff of Middleſex, 
Greeting. We command you, that you 
take CD, late of Mington, in your County, 
Gent. (otherwiſe called, &c.) and E F, late 
of, Cc. if they ſhall be found in your Baili- 
wick, and them ſafely keep, ſo that you 
have their Bodies before our Juſtices at Veſt- 


miuſter, 


— 
N as it is ſaid, and have there this Com Pla, 
rit. Witneſs R Eyre, at Weſtminſter, — 


Day of — in the ſixth Year of our Reign. 
Reading, Eyre. 


10 Of Precipe's. 
Com, Pleas, minſter, in the Morrow of Al Souls, to an- 
4 ſwer to AB, of a Plea, that the aforeſaid. 
C render to him fifty Pounds, which he owes 
him, and unjuſtly derains. And that the afore- 
{aid E render to him forty Pounds, which he 
owes, and unjuſtly detains, as it is ſaid, And 
have, (as before.) | 
Note, That all Precipe's that he render, are 
fineable, if above forty Pounds to a hun- 
dred Marks, fix Shillings eight Pence; from a 
hundred Marks, to a hundred Pounds, ten 
Shillings, and ſo on; for which, ſee the 
Proceedings by Original in the King's Bench. 
If you would avoid the Fine, draw a Pone 
for a Capias only in Debt, after this manner. 


Pone in Debt. 


Middleſex, to wit. If A B, hath made thee 
ſecure, for proſecuting his Claim, then pur 
by Gages and ſafe Pledges, C D, late of 
Hington, in thy County, Gent. And alſo in 

Jebt for forty Pounds, returnable in the 
Morrow of All Souls, 


The Capias thereupon. 


George, &. To the Sheriff of Middleſex, 
Greeting, We command yon, that you take 
CD, late of MHington, in your County, Gent. 
and John Doe, if they ſhall be found, (as 
before,) to anſwer unto A B, of a Plea, where- 
fore by Force and Arms they broke the 
Cloſe of him AB, at Weſtminſter, and other 

| Enormities to him did, to the grievous Da- 
mage of him A B, and againſt our = 
n 


Ot Mecipe's: 
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And alſo that the aforeſaid C may anſwer Com. Pleas. 


to the ſame A, according to the Cuſtom of 
our Court of Common Bench, in a certain 
Plea of Debt upon Demand of forty Pounds. 
And have, Ec. 


If alias or pluries Capias, you ſay, We com- 
mand thee, as we have otherwiſe commanded 
you, that you take, c. 


Pone in Caſe for Book - Debts, 
Promiſes, &c. 


Middkſex, to wit, If 4 B hath made, Or. 
pur, Cc. CD, late of, &c. And alſo in Caſe 


for twenty Pounds, returnable on the Mor- 
row of All Souls. 


The Capias. 


George, &c. To the Sheriff, &c. And alſo 
that the aforeſaid C may anſwer to the ſame 
A, according to the Cuſtom of our Court of 
the Common Bench, in a certain Plea of 'Treſ- 
paſs upon the Caſe, upon Promiſe to the Da- 
mage of him A, twenty Pounds. And have, Oc. 

But if you have Three or Four Defend- 
_ ants, who are indebted in feveral Sums of 


Ten Pounds, or above, to the Plaintiff; both 
in Debt and Caſe you ſay. 


And alſo ſeparately to anſwer the ſame 
AB, according to the Cuſtom of our Court 
of Common Bench, (to wit,) the afore- 
ſaid C, in a certain Plea of Treſpaſs upon 
the Caſe, upon Promiſe to the Damage of him 
A Forty Pounds, the aforeſaid E in the like 


Plea, 
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12 
Com. Pleas. 


You are not 
limited to any 
Number of 
Defendants in 
& Clauſum 
Fregit. 


Ok Pꝛecipe's. 


Plea, to the Damage of him 4 Twenty 
Pounds, and the aforeſaid G, in a certain 
Plea of Debt upon Demand, for Twenty 
Pounds. And have, &c. 


Pone in Treſpaſs. 


Middleſex, to wit. If 4 B hath made, Oc. 
then put, c. CD, late of , in thy County, 
Gentleman, EX, GH, IK, LM, of a Plea, 
wherefore with Force and Arms they broke 
the Cloſe of him 4, at W, and other Enor- 


mities to him did, to the grievous Damage of 


him A, and againſt the Peace, Cc. 
Rerurnable in three Weeks of Trinity, 


Or thus, in ſhort. 


Broke the Cloſe at I, returnable in three 
Weeks of Trinity. 


The Capias. 


George, &c. To the Sheriff of M. Greeting. 
We command you, that you take C D, late 
of, Sc. (as before) in three Weeks from the 
Day of the Holy Trinity, to anſwer A B of a 
Plea, wherefore, with Force and Arms they 
broke the Cloſe of him A, at V, and other 
Enormities to him did, to the grievous Da- 
mage of him A, and againſt our Peace, Cc. 

Upon this Clauſum Fregit you may declare 
as you pleaſe, it being only to bring the Party 
into Court. 


Note, 


Olk Pꝛetipe's. 
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Note, If you haye an Occaſion to proſecute Com. Pleas. 


by Qui tam upon a penal Statute, ſome Fila- 
cers inſiſt that "ris fineable. 1 

But upon a Lattitat in the Kings Bench, no 
Fine is demanded, and tis made only in Treſ- 
paſs. See before. 

No Qui tam holds to ſpecial Bail. 


Precipe in Aſſault aud Battery. 


London, to wit. If A B hath made, Cc. 
put, Sc. CD, late of L, Yeoman, of a Plea, 
why with Force and Arms he made an Aſſault 
upon him A, at L, and him beat, wounded, 
and evilly treated, ſo that he deſpaired of 
his Life, and other Enormities to him did, 


to the great Damage of him A, and againſt 
the Peace, c. 


Or in ſbort. 


Of a Plea of Treſpaſs and Aſſault, re- 


turnable in three Weeks of Saint Michael, 


Capias in Aſſault. 


George, &c. To the Sheriff of L, Greeting. 
We command, Ec. (as before) to anſwer A B 
of a Plea, wherefore, with Force and Arms 
he made an Aſſault upon him A, and him 4, 
at L, beat, wounded, and evilly treated, ſo 


that he greatly deſpaired of his Life, and 


other Enormities to him did, to his grievous 


Damage, and againſt our Peace, &c. And 
have, Cc. 


1. 
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Com, Pleas; 


Of Pꝛecipe's. 

If you would have ſpecial Bail upon Aſ- 
fault and Battery, a ſpecial Writ will not 
do it, though the Damages are laid to the 
Damage of One hundred Pounds ; but the 
way is for the Plaintiff to make Affidavit of 
the ſpecial Damages, and get a Judge's Hand 


to it for inſerting an Ac etiam, (and alſo) in 


the common Clauſum Fregit (he broke the 


Cloſe) but a ſpecial Writ may haſten the 
Trial. 


Precipe in Covenant. 


Middleſex, to wit. Command C D, late of 
* in the County aforeſaid, otherwiſe called 
as in the Indenture) to anſwer to A B of a 
Plea, That he may perform to him the Co- 
venants between them made, according to 
the Force, Form, and Effect of certain In- 


dentures between them made. Returnable, &c. 


Capias in Covenant. 


George, &c. To the Sheriff of Middleſex, 
Greeting. We command, Cc. (as before) be- 
fore our Juſtices at Weſtminſter, in the Mor- 
row of All Souls, of a Plea, That he perform 
to him the Covenants between them made, 
according to the Force, Form and Effect of 
certain Indentures between them executed, 
Sc. And have, Oc. 


If a Defendant lives within a Liberty which 


the Sheriff cannot enter upon a Capias, you 


may get the Filacer of the County to make 
out a Non omittas directed to ſuch Liberty 


where 


A — FIT) 


WY 1 


Of Pꝛetipe's. 1 ; 
where the Defendant reſides, without your Com. Pleas. 
having a Capias firſt from him. | 


The Non Omittas. 


George, &c. To the Sheriff of Suſſex, Greet- 
ing. We command thee that thou do not 
omit, becauſe of any Liberty of Saint Ethel- 
dred in your County, but you take (Defendant) 
Sc. if they ſhall be found in your Bailiwick, 
Sc. (as in others) and againſt our Peace. And 
| alſo (if am, as in others) and wherefore you 
3 your ſelf hath certified to our Juſtices at Meſt- 
= minſter, at a certain Day now paſt, that the 
Bailiff of the Liberty aforeſaid, ro whom, 
by Virtue of our Writ to thee thereof di- 
reed, thou haſt: commanded that he ſhould 
take the aforeſaid ( Defendant) gave thee 
thereof no Anſwer. And have, Cc. 


Precipe in Account, as Receiver: 


Surrey, to wit. Command C D, late of E, 
in the County aforeſaid, Gent. That he ren- 
der to FG, his reaſonable Accompt for the 
Time which he was Receiver of the Money 
of him F, &c. \ | 
If a Bailiff, then as before, to —— for the 
1 in which he was Bailiff of him F in 
5 
If a Bailiff and Receiver, then — for the 
Time which he was his Bailiff in E, and Re- 
ceiver of the Money of him F, 6c. 


In 


16 Of Peecipe's: 


In Detinue. 'Y 
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Com. Pleas, Somerſet, to wit. Command CD late of E, 
in the County aforeſaid, Yeoman, that he 
render unto FG, one Mare, one Cow (as the 
Caſe requires) of the Price of Ten Pounds, 

which from him he unjuſtly detains, 7c. 


In Annuity. 


Somerſet, to wit. Command C D, late of 
E, in the County aforeſaid, Yeoman, that he 
render unto FG, One hundred Pounds, 
which to him are in Arrear of a certain An- 
nual Rent of Fifty Pounds, which to him he 
owes and unjuſtly detains, &c. 


In Zjectment. 


Middleſex, . If A B makes, c. then put, 
Sc. CD, late of E, in the County aforeſaid, 
Yeoman, to anſwer the aforeſaid AB of a Plea, 
wherefore, by Force and Arms, one Meſ- 
ſuage, and twenty Acres of Land, with the 

Appurtenances in E, which FG to the afore- 

ſaid 4 demiſed for a Term, which is not yer 
paſſed, he hath entered, and him from his 
Farm aforeſaid hath ejected, and other 
Wrongs, &c. to the grievous Damage, Ec. 
and againſt the Peace, c. 
Bur this is not uſed now, the way being to 
deliver a Declaration to the Tennant in Poſ- 
ſeſſion, as you may obſerve among the De- 
tlarations afterwards, 


wn „ „ TC So rte. ene 


A ſpecial 


Pꝛecipe's. 17 


ſpecial Original to continue an Action, Com. Fleas. 
&c. This by the Curſitor. 


George the Second, by the Grace of God, Note, hen 
of Great Britain, France, and Ireland, King, — 3 3 
Defender of the Faith, Cc. to the Sheriff of before the 
Middleſex, Greeting. If A B ſhall make thee Cauſe of Adi 
ſecure for proſecuting his Claim, then put % ae _ 
by Gage and ſafe Pledges, J M, late of the G7! Mai, 
= Pariſh of Saint Ann, Weſtminſter, in thy and afterwards 
County, Gentleman, that he may be before % Ori 


, f . b 
our Juſtices at Weſtminſter, in the Morrow of — 


the Purification of the Bleſſed Mary, to ſhew the Judgment; 
why, whereas the aforeſaid John, on the bur this is not 
twelfth Day of February, in the Year of our yer B 
Lord One thouſand ſeven hundred and thirty 3 jr i 
one, at the Pariſh of Saint Giles in the-Fields, cer for Trial 
had been indebted to the aforeſaid George in 2 he net A. 


Forty Pounds of lawful Money of Great Bri-fiety C 


tain, for diverſe Goods, Wares and Merchan- pias, and may 
dizes to the ſame John, by the ſame George, at want the 

the ſpecial Inſtance and Requeſt of him John, e 1 
before that Time ſold and delivered; and Hit, return-- 
being ſo thereof indebted, he the aforeſaid ale is Lon- 
John, in Conſideration thereof afterwards, me gee a 
to wit, the ſame Day, and Year, and Place, Peslararion 
took upon himſelf, and to the fame George thereupon, 
then and there faithfully promiſed, that he the 2 % Pe, 


aforeſaid John, the ſame Forty Pounds, when fe u, nit 


he ſhould be thereto afterwards required, the /ame Term. 


well and faithfully would pay and fatisfy 
to the ſaid George, And whereas alſo the a- 
foreſaid John, the ſame Twelſth Day of Februa- 
ry, in the Year aboveſaid, in Conſideration that 
the atoreſaid George, at the ſpecial Inſtance and 

Vol, II. C Requeſt 


—_—— 


Com, Pleas. 


Of P2ecipe's. 


Requeſt of him John, before then had ſold 
and delivered to the ſame John, for the Uſe 
of the Earl of M, diverſe Parcels ot Wine, 
to the Value of other Forty Pounds, took 8 


upon himſelf, and to the ſame George then 


and there faithfully promiſed, that he the þ 
aforeſaid John, the ſame Forty Pounds laſt 
mentioned, when thereto afterwards required, 


would likewiſe well and faithfully pay and 
content to the ſaid George, Notwithſtanding 
the aforeſaid John his ſeveral Promiſes and 
Aſſumptions aforeſaid, in Form aforeſaid made, 
in no wiſe regarding, but contriving and frau- 
dulently intending the ſame George, in this Be- 
balf, craftily and ſubtilly to deceive and de- 


fraud, the aforeſaid ſeveral Sums of Money, ' 
or any Penny thereof, to the ſame George, he 


hath not yet paid, nor him for the ſame any 
way contented, although to do this, the a- 
foreſaid John afterwards, to wit, the ſame 


Day, Year, and Place aboveſaid, and often- 


Or 99 l. to mi. 
tigate the Fine. 


A ſpecial Pre- 
cipe in Caſe; 


times ſince, by the ſame George, he had been 
required, but that to him hitherto to pay, or 
for the ſame any way to content, hath alto- 
gether refuſed, and ftill doth refuſe, to the 
Damage of him George One hundred Pounds, 
as it is ſaid. And have there the Names of 
the Pledges, and this Writ, Witneſs myſelf, 
ac Wiſtminſter, the Seventeenth Day of June, 
in the Sixth Year of our Reign. 

If you intend to go to Trial the ſame 'Term 
your Writ is returnable, then make a ſpecial 
Precipe thus. 


Middleſex, to wit. If A B ſhall make, Gr. 
put C D, late of V, in the County aforeſaid, 
| | Yeoman, 
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him 4 Fifty Pounds, returnable in the Octaves 


1 


Of Precipe's. 


Yeoman; of a Plea why, whereas the aſore- Com. Pleas. 


ſaid C, (ſetting forth ſpecially the whole Subſtance 
of your intended Declaration) to the Damage of 


of St. Hillary. 
The ſpecial Capias thereupon: 


George the Second, c. To the Sheriff of 
Middleſex, Greeting, (as before) to anſwer unto 
AB, of a Plea why, whereas ( ſetting forth 
the whole Cauſe of Aion, as in the Precipe) to 
the Damage of him A Fifty Pounds, as it is 


& ſaid, and have, Ec. 


If the Defendant lives in the Country, as 


0 | for Inſtance in Berks, and you would try the 


Cauſe in another County, to wit, in Suffolk, 
the Filacer of Suffolk will, upon your carrying 
him the following Precipe, of Courſe make 
out a common Teſtatum into the County of 
Berks, without your firſt taking out a Capias 


in Suffolk. 


15 


Suffolk, to wit, If A B ſhall make, &c. put, 2e Precipe: 


Sc. C D, late of, Oc. And alſo for Forty 
Pounds upon an Aſſumption. It is atteſted 
thereupon to the Sheriff of Berks, of the Treſ- 
paſs at Bury. Returnable, Oc. | 


T he Form of a common Teſtatum, 


George, &c. To the Sheriff of Berks, Greet- 
ing, Oc. (as in others) to anſwer unto A B of a 
Plea, why with Force and Arms the Cloſe of 
him A, at Bury St. Edmonds, &c. and againſt 
our Peace, and alſo, (Oc.) to the Damage of 


C 3 him 


Com. Pleas. him 4, Forty Pounds; and wherefore our 


Of P2ecipe's. 


Sheriff of S»folk hath ſignified to our Juſtices i} 
at Weſtminſter —_—— WW certain Day now paſt, * 


that che aforeſaid C is not to be found in his * 


Bailiwick, ſince it is atteſted in our Court, 
that the aforeſaid C hides, wanders, and 
skulks in thy County, and have, Ec. b 

But if you would go to Trial the ſame iſ- 


ſuable Term your Writ is returnable of, 


but not in the County where the Defendant 8 - 
lives, then draw a ſpecial Precipe for a Capia Wl * 
into the County where you would try the 8 
Cauſe, ſubſcribing at the Bottom Teſtatun 

thereupon, to the Sheriff of the County where L 
the Defendant lives; carry this to the Filacer ( 
of the County where you would try your { 
Cauſe, and he will make out the following 
ſpecial Teſtatum. , 


George, &c. To the Sheriff of the County, | 
where the Defendant lives, Greeting, &c. as be- 
fore, and ſetting forth the Cauſe of Action at large, 
to the Damage of him A one hundred Pounds, 
as it is ſaid, and wherefore our Sheriff of the 
County, where you try the Cauſe, and ſo on, as in x 
a common Teſtatum. 

In all Cafes where a Capias is ſpecial, as in 
Covenant, Debt, Treſpaſs, Caſe, &c. reciting | | 
the Cauſe cf Action at large, it is fineable 1, 
Forty Pounds, or above. And if the ſpecial 
Capias be made returnable the firſt Return in 
Trinity and Hillary, or the firſt or ſecond in 

Eaſter and Michaelmas, the Defendant muſt 
plead in four Days after the Declaration is 
delivered, if a Rule be given to plead, and 
a Plea demanded; but in a Country Cauſe, 

| the 


Ol Appearances and Bail. 


fendant in further Time to plead, on the 


' T7 Defendant's agreeing to plead an iſſuable 


the : 


rink 


in 
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TJ Plea, and to accept of ſhort Notice of Trial 


for the next Aſſizes. 
of APPEARANCES and BAIL. 
\ Ppearances on a Writ in the Common Pleas, 
muſt be entered with the Filacer with- 
in four Days after the Return of the Proceſs ; 


EF otherwiſe, the Plaintiff, on Affidavit of the 


Service of the Proceſs, may enter an Appear- 
ance for the Defendant, (according to the 
late Act) and proceed in the Action, as if 
ſach Defendant had entered an Appearance 
for himſelf, but upon a Writ of Priviledge, 
common Appearance ought to be entered with 
the Prothonotary, out of whoſe Office the 
Writ iſſued, and not with the Filacer. 


Of B AI I. 


In putting in Bail in the Common Pleas be- 
fore a Judge, when the Action is laid in Lon- 
don or Middleſex, you muſt do it within four 
Days after the Return of the Writ, otherwiſe 
the Bail Bond may be aſſigned ; and if it be 
at the Suit of a priviledged Perſon, the Pro- 
thonotary's Clerk is to go with you before a 
Judge, for which you pay him his Fee, Three 
Shillings and Four-pence ; but if it be at the 
Suit of another Perſon, then the Filacer of 
London and Middleſex, or his Clerk, will at- 


tend the Judge with you, to put in Bail. 


Pp If 


the Court, or a Judge, will indulge the De- Com. Pleas, 


Of Bail. 
If the Bail be taken before Commiſſioners 


in the Country, it muſt be done purſuant to 
the following Rules and Orders, and tranſ- 
mitted to one of the Judges, and ſigned by 
him in ſuch Time, and afterwards filed with 
the proper Filacer, in ſuch Manner as the 
following Rules direct, otherwiſe the Bail 
Bond may be aſſigned. 


ORDERS to be obſerved by Com 
miſſuners impowered by Commiſſion, in 
Purſuance of an Ad of Parliament 
for taking ſpecial Bail in the Country, 
upon Actions and Suits depending in 
his Majeſty's Court of Common Pleas, 
at Weſtminſter. 


Firſt, It is Ordered, That before any Bail 
be taken, by Virtue of the ſaid Act, a true 
Copy of the Writ on Parchment, to which 
the Defendant is to put in Bail, ſhall be 
brought to the Commiſſioner before whom 


ſuch Bail is to be taken, and thereupon the 


Recognizance, or Bail-Piece, ſhall be fairly 
drawn and engroſſed on the ſaid Parchment 


Copy, in this or the like Form, as the Caſe 
ſhall be, ro wit. 


Thomas Hand, At- | 


The Manucaptors 
torney fer the 


of John Denn, of 


Defendant. ; Blaclbarneſiy, in 


the Pariſh of Set- 
tle, in the County 
of Eſſex, Gentle- 
man, and Richard 
Fenn, of the ſame, 
Gentleman. 
Taken 


. . , . ln 


JJ ͤ⁰ 1 IE. oY 


Of Bail. 


Taken and acknow- The Party himſelf Com. Pleas. 
ledged the Tenth in 20 J. each of 
Day of March, the Manucap- 
in the Year of tors in © 


our Lord One 
Thouſand Seven 
Hundred and 
Thirty One, to 
be valid hereaf- 
ter, before me 
A B, one of the 
Commiſſioners. 


If the Defendant be not preſent, then the 
Bail are uſually bound in double the Sum 
in the Writ, otherwiſe only ſingle. 


The Condition of which ſaid Recognizance ſhall be 
to this Effet, to wit, 


You (naming the Defendant, if preſent) do 
acknowledge to owe unto the Plaintiff Twenty 
Pounds, and you (naming the Bail) do ſeve- 
rally acknowledge to owe unto the ſame Per- 
ſon the Sum of Ten Pounds a-piece, to be 
levied upon your ſeveral Goods and Chattels, 
Lands and Tenements, upon Condition, that - 
if the Defendant be condemned in the faid 
Action, he ſhall pay the Condemnation, or 
render himſelf a Priſoner in the Fleet for the 
ſame; and if he fail ſo to do, you (naming 
the Bail) do undertake to do it for him. 

Secondly, It is Ordered, That the Affidavit 
of the due taking of every ſuch Bail, ſhall 
be made either before ſome Judge of the 
Common Pleas, to whom the Bail ſhall be tranſ-. 

KG 4 mitted, 


Miles of Lon- by any Commiſſioner within the Diſtance of 0 


Com. Pleas. mitted, or before ſome Perſon who ſhall have f 
Power to take Affidavits in Matters and e 
Cauſes depending in the ſaid Court. = ( 

( 


Bail taken 
within Forty 


Third, It is Ordered, That all Bails taken | 


don, tranſmit- Forty Miles from the Cities of London and | 
red in en JJeſtminſter, ſhall be tranſmitted to the Lord 
2808 Chief Juſtice of the Court of Common Pleas, 
or to one of the ſuſtices of the ſaid Court, 
within Ten Days after the taking thereof; 
and all Bails, taken by any Commiſſioner a- 
If above Forty bove the Diſtance of Forty Miles from the | 
_ 5 {aid Cities of London and Mitminſter, ſhall | 
eng Dag. be tranſmitted within Twenty Days after the 
taking thereof, unleſs all the ſaid Juſtices þ 
ſhall be in their Circuits; and then, as ſoon | 
as any of them ſhall be returned to London 
out of his Circuit. 
Fourthly, Alſo every Commiſſioner is to have 
a Book kept purpoſely for entering exactly 
the Names of the Defendant and his Bail, 
and of the Plaintiff, as it is in the Bail-Piece, 
and the Time of the taking thereof, and the 
Name of him by whom ſuch Bail ſhall be 
tranſmitted. | 
Fifthly, It is further Ordered, That the 
Plaintiff's Attorney ſhall be at Liberty to re- 
pair to the Commiſſioner's Book for the | 
Names of the Bail, tothe End that they may | 
| enquire of the Sufficiency of them ; and if | 
Plaintif may they are found inſufficient, they may except 
excejt 074% againſt them within Twenty Days after the 
OE: {2id Pill is tranſmitted, and Notice to the 
ter. Plaintiff, or his Attorney, of the taking there- 
cf; and in that Caſe, the Defendant muſt 
either put in better Bail, or the — of 
uch 


Of Bail. 


ſuch Bail muſt juſtify themſelves in open Com. Pleas. 


Court, either by Affidavit taken before ſuch 
Commiſſioner thar took the ſaid Bail, or by 
Oath made in Court, or by one of the 
Judges of the ſaid Court. 


George Treby, Edward Nevill, John Powell, 
Thomas Rokeby. 


By a Rule made 6 Georg, it is further Or- 
dered, That all Bail-Pieces, taken within 
ſuch reſpe&ive Diſtance, as is above directed, 
ſnall be tranſmitted within the Time above 
limited, and after ſuch Tranſmiſſion, ſhall be 
forthwith delivered to and filed with the pro- 
per Officer, to be entered upon Record ; or 
otherwiſe it ſhall be as no Bail, and the 
Plaintiff is at Liberty to proceed on the She- 
riff's Bail Bond, as if no ſuch Bail were ever 
put in; and the Defendant, in Caſe he be 
admiſſable to plead to the original Action, 
ſhall not be admitted ſo to do, unleſs he firſt 
pay the full Coſts to the Plaintiff, for the Pro- 
{ecution on the Bail Bond, and plead as of 
the Time when the Bail ſhould have been 
duly entered. 

If the Defendant does not put in ſpecial 
Bail (when required by theſe Rules) you may 
get the Sheriff to aſſign over his Bond, and 
take out the Capias upon it, a Copy of which 
you perſonally ſerve on the Defendant. 
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265 - Of Declarations. 


of DECLARATIONS. 


Com. Pleas. HE next Thing is to provide for the 
Of delivering Declaration, . ſeveral Forms whereof 
Declarations, : 


ſee the late YOu will find at the latter End of this Trea- 
Rule 13 Geo. tiſe. If you arreſt the Defendant, and can- 
if the Plaintiff not find his Attorney, you may deliver the 
—_ 4 2 Declaration to the Defend ant himſelf, or you 
enaant. 8 3 5 

may leave it in the Office; but it is requiſite 
you ſhould give the Defendant, or his Attor- 
ney when you find him, Notice, that you 
have left ſuch Declaration in the Office, — 
In Caſe upon Three Narr's, you pay the 
Prothonotary Six pence, and he will return 

you One Penny. | 
If a Plea be left in the Office, you cannot 
- charge Copy iflue, but muſt have your Al- 
lowance from the Prothonotary, upon your 

ſigning the Record of Niſi prius. 


| By Rule of If a Writ be returnable the firſt, or any 
Court, 9 Ann. other Return in any Term, the Plaintiff hath 


Liberty, till the End of the next enſuing 

Term, to deliver his Declaration to the 
Defendant's Attorney, or of leaving the 

ſame in the Office, and the Defendant's 

Attorney, having entered his Appear- 

Plaintiff hath ance with the proper Officer, as of that 
"ill the End of Term in which the Proceſs is returnable ; 
3 and at the End of the enſuing Term, or in 
. Four Days after the End thereof, having 
| given a Rule to declare in the proper Office, 
Otherwiſe, De. and called on the Plaintiff's Attorney, if he 


fendant may, in can be found, the Defendant, at any Time 


th Vacation 1 


fuch enjuing in the Vacation of ſuch enfuing Term, (after 


Term, ſign a the Rule for declaring is ou:) may ſign his 
Non Prot. | Non 
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Ok Declarations. 27 


Nor Proſ. for want of a Declaration, and not Com. Pleas. 
afterwards; and the Plaintiff ſhall not, with- 
our Leave of the Court, have any longer 
Time to declare in then as aforeſaid, other 
than the 'Time to be limited by the Defend- 


ant's Rule. 
Term Mich, 1 Geo. II, 

To eſtabliſh the Practice of this Court up- Stat. 12 Geo. 
on the late Act of Parliament for preventing Cp. 29. 
frivolous and vexatious Arreſts; It 1s 98 After the laſt 
That from and after the laſt Day of this pre- Day of Mi- 
ſent Term, in all Cauſes where a Copy of cbaelmas 


the Proceſs of this Court is ſerved upon any Term, where 
4 h [ Th 
Defendant or Defendants, and an * — 2 Ang 


is entered for ſuch Defendant or Defendants Defendant, a 
by the Plaintiff's Attorney, purſuant to the — of the 
ſaid Act, the Plaintiff's Attorney, in ſuch ſhall be left in 
Caſe, ſhall leave a Copy of the Declaration he office, vn 
in the Office, and likewiſe give Notice there- * Engliſh No- 


tice in Secretary 
of to the Defendant or Defendants, by de- n 


livering an Engliſo Notice, written in Secretary # the Deſend. 
Hand, to ſuch Defendant or Defendants, or ort at his laſt 
by leaving the ſame at the laſt or moſt uſual el Ade, 


7 


Place of Abode of ſuch Defendant or De-/935% 


* Nature of the 
fendants, ſignifying the Nature of the Action, Adio at 


at whoſe Suit it is proſecuted, and in whoſe d Swe 


D 2 d, 
Office ſuch Declaration is left; and that in 1 8 


Caſe 0ffce the De- 

claration is 
left, and that * ſuch Defendant (in Caſe of ſpecial Writs, returnable the 
firſt Return in Hillary or Trinity, or for the firſt or ſecond Return in 
Eaſter or Michaelmas Term) plead in Four Days after the Appearance-day 
of the Return, Judgment ill be entered by * But in Caſe of a + 
com mon Appearance, or of any ſpecial Writ, not returnable as aforeſaid. 
with the firſt Four Days of the next Term, Judgment will be entered by 
Default. Declaration deemed cvell delivered from the Time of {uch Notice. 
And if the Defendant does not plead in Time {a Rule being given to plead) 
the Plaintiff may ſign Fudgment. 


28 Of Delivering Declarations. K 
Com. Pleas. Caſe of ſpecial Writs, returnable the firſt Re- 


turns of Hillary and Trinity Terms, and the 
firſt or ſecond Returns in Eaſter and Michael- 


maſs Terms, ſuch Defendant or Defendants 
ſhould take Notice, that unleſs ſuch Defend- 
ant or Defendants plead to ſuch Action with- 
in Four Days after the Appearance-Day of 
the Return of ſuch Writ, and in Caſe of a 
common Capias, or any other ſpecial Writ, 
within the firſt Four Days of the next Term, 
Judgment will be entered againſt ſuch De- 
fendant or Defendants by Default. 

And from the 'Time of giving ſuch Notice 
as aforeſaid, ſuch Declaration ſhall be deemed 
well delivered to ſuch Deſendant or Defend- 
ants, and not otherwiſe. 7 

And in Caſe ſuch Defendant or Defend- 
ants, after ſuch Notice given, do not plead 
by the Time the Rules for Pleadings are out, 
the Plaintiff, in ſuch Caſe, may ſign his Judg- 

ment (a Rule to plead being firſt given) 
without any other or further calling for a 
| Plea, and thereon give Notice of executing 
Wrizng of exe- his Writ of Inquiry, either by delivering No- 
cutmg a Writ . . gs 
of 1,quiry, dice in Writing to ſuch Defendant or Deſend- 
given to the ants, or by leaving the ſame at the laſt or 
Defendam, or moſt uſual Place of Abode of ſuch Defend- 
e or Deſendants, which ſhall be a ſufficient 
ſufficien, Notice to ſuch Defendant or Defendants of 
the Time of executing ſuch Wrir of Inquiry. 
Afrer the lat And it is further Ordered, That from and 
_— ts ut aſter the laſt Day of this preſent Term, the 
of Trinity Rule made the laſt Trinity Term, to eſtabliſh 
Term dil the Practice of this Court upon the ſaid late 
charged. Act of Parliament, ſhall be diſcharged. 


R. Eyre, Rob. Price, Alex. Denton, S. Cowper. 
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Of Pleas. 


Of PLEAS. 


Y the Courſe of the Court upon a com- 
B mon Writ, the Defendant is not obliged 
to anſwer the ſame Term the Writ is return- 
able of, but may have an Imparlance, or 


Time to plead, until the ſubſequent Term, 


in which Term he muſt plead before the Rules 
to plead are out, otherwiſe the Plaintiff may 
ſign Judgment, if a Plea has been demanded. 
Bur if it be a Country Cauſe, the Defendant 
may, on Application to the Court, or a Judge, 
obtain longer Time to plead, on his agreeing 
to plead an iſſuable Plea, and receiving No- 
tice of Trial, ſo as the Plaintiff be not delayed, 
but may try the Caule the next Aſſizes. 

And though the Plaintiff has ſigned his 
Judgment a the Four Days Rule is out, 
the Court, or a Judge, will (it being a Coun- 
try Cauſe) on the Defendant's paying the 
Coſt, ſet aſide the Judgment, and give him a 
reaſonable Time to plead an iſſuable Plea. 

Theſe Rules to plead muſt be entered in the 
Prothonotary's Office, where the Plaintiff's 
Attorney declares in, by the Secondary of the 
ſame Office, for which he is paid 16d. 

And Note, There are Two Kinds of Im- 
parlance, the one General, and the other 


Com. Pleas. 


Imparlances. 


Special, as you may find hereafter among the 


Declarations. After a General Imparlance, 
the Defendant cannot plead in Abatement to 
the Writ, Excommunication, or the like, nor 


any Priviledge, as a priviledged Perſon of 
another Court. 


Bur 


Of Delivering Declarations. 


But many Pleas may be pleaded after a 
Special Imparlance, which will not be allowed 
after the General. | 

If the Defendant prays a Special Impar- 
lance, he pays the Plaintiff's Attorney 2 5. for 
the Entry. | 

It is ſaid, That when your Declaration is 
upon a Bond, if the Defendant's Attorney, 
upon receiving the Declaration, do not crave, 
that the Condition of the Bond may be en- 
rered with the Imparlance, and alſo pay for 
the ſame, then he is debarred from pleading 
Conditions performed at any Time after, 
without moving the Court, and paying 5 s. to 
the Judges Box; but if he inſiſt upon it, he 
need not plead ' till he have it. | 

Note, That the Defendant, upon pleading 
any General Iſſue, may, after a Rule given, 
nonſuit the Plaintiff, (if he do not enter his 
Iſſue) and get Coſts ſigned by the Prothono- 

rary, and enter upon Judgment, becauſe the 
Plaintiff hath not joined in Iſue, nor further pro- 
ſecuted his Writ aforeſaid, &c. — See more of 
this hereafter, 

Note, The Secondary gives Rules to declare 
and plead every Day, for Four Days after 
the Term, and to reply and rejoin, Sixteen 
Days after. 

Many Times, where the Plaintiff's Action 
is juſt and right, the Attorney for the De- 
ſendant will yield to a Judgment either by 
way of Non Jum Injormatus, or Confeſſion, ſo 
that the Plaintiff will ſtay Execution againſt 
the Defendart, until ſuch a Time as both 

the Attornies ſhall agree upon: And this is 
a good 
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Of making up Iſſues. 


In 


a good Way to ſave the Defendant's Perſon Com. Pleas 


and Charges. 


It is done after this Manner upon the De- 
claration. 


Midaleſex, to wit. Reading for Radford, 
Hand for Bayh. 


I am not informed, ſo that Execution ceaſes 
until Trinity Term, + 
By i 7401 an Johnſon, 


Upon which Judgment you may get Coſts 
taxed by the Prothonotary. 

But if the Attorney for the Defendant do 
plead unto the Action, then you may join 


Ique, and go to Trial by Ni prius, at the 


next Aſſizes for the County, Of which more 
hereafter. 

But our young Clerk's firſt Buſineſs being 
chiefly in making up Iflues and Records, and 


8 — up Judgments, we will next ſer down 


lome Things concerning them. 


Of making up Iſſues. 


OTE, the Common Pleas uſe no Memo- 
randum, (as does the King's Bench,) un- 


leſs in Special Caſes, (as in a Bill againſt an 
Attorney.) 


But having written the Prothonotary's 


Name, and the Term the Iſſue is made up, 


they begin with the Declaration in manner 
following, 


Trinity, 


32 Of making up Jſſues. 
Com. Pleas. 


Trinity, the fixth'of King George II. 


Cooke, Middleſex, to wit. AB, late of C, in the 
County aforeſaid, Yeoman, was attached to 
anſwer unto D E, of a Plea of Treſpaſs up- 
on the Caſe, &c. And wherefore the ſame 
D, by FG, his Attorney, complains, Why, 
whereas, &c. (Verbally as in the Declaration, ) 
and thereof he brings his Suit, Ec. 7 

Note, in Debt, Covenant, Accompt, An- 
nuity, Detinue, and Replevin, the Common 8 
Pleas Form is, Has ſummoned to anſwer ; and 
in Caſe, Treſpaſs, Trover, and Ejectment, , 
the Form is, Was attached to anſwer, &c. i. 

Having written the Declaration, you muſt 
begin a new Line, to Enter your Iflue ; for 
obſerve, that the Common Pleas doth not now g: 
continue any Imparlance in their Entries, 
but when it is againſt an Attorney, (though 
at the Bottom of their Declaration they uſu- 
ally give a Li. lo. to the next Term, when 
they deliver them to the Defendant's Attor- 
ney, as you may fee amongſt the Decla- 


rations. | 
Hath not aſſumed, 


Non Aſſumpſit And the aforeſaid 4 B, by E his Attor- 1 


ney, comes and defends the Force and In- 
jury, when and where, and as the Court 
ſhall think fit, and ſaith that he hath not 
aſſumed upon himſelf in Manner and Form, 
ſo as the aforeſaid C above againſt him com- 
plains; and of this puts himſelf upon the 
Country, and the aforeſaid C likewiſe. There- 
fore it is commanded to the Sheriff, that x 
| cauſe 


pleaded. 


Of Making up Iſſues. 27 


Wiſe to come here, from the Day of the Com. Pleas, 
init, in three Weeks, Twelve, Cc. 

WW whom, Cc. And who neither, Sc. To 

i 1 ke Knowledge, Ce. Becauſe as well, Oe. 


. Not Guilty in Caſe. 

n | | 

And the aforeſaid A, by, &c. when, where, Noa Cul, 
n,) nd as the Court ſhall think fit, and ſaith, 


That he is in no wiſe guilty of the Premiſſes 
Pore upon him impoſed, ſo as the aforeſaid 
ZE above againſt him complains ; and of this 
ats himſelf upon the Country, and the afore- 
"Wd C likewiſe. Therefore it is commanded 
the Sheriff, Sc. (as before.) 

Note, If in Treſpaſs, then and ſaith, That 
He is in no wiſe guilty of the Treſpaſs afore- 


id, ſo as, Oc. (as above.) 


99 In Aſſault. 

Of the Treſpaſs and Aſſault aforeſaid, Oc. 
Wi 

- Owes nothing, 


Y When, Cc. And ſaith, That he doth not Nil debet per 
oe the aforeſaid A B, the aforeſaid twenty iam. 
2unds, nor any Sum of Money in the Form in 


In- 2Jich the fame A B, above againſt him hath 
_— Wc clared; and of this puts himſelf upon the 
not | 


untry, and the aforeſaid A likewiſe, Cc. 
It is not his Deed to a Bond, 
ere- When, Oc. And faith, That he, with the Non eſt fac- 


the Webt aforeſaid, by Virtue of the Writing 
auſe Vor. II. D afore- 
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Com, Pleas. 


Mutatis Mu- 
tandis, 


Of netoꝛds. 
aforeſaid, ought not to be charged, becauſe W 
he ſaith, That that Writing is not his Deed; W 


And of this, Oc. (as in others.) - 
| Ho : 
By an Executor. r 
And ſaith, That the Writing aforeſaid, is BY 
not the Deed of the aforeſaid A B, the Teſta- 
tor. And of this, puts, Oc. (as in others.) | K 
To a Bil. Jar 
C 
And ſaith, That he, with the Debt «- F 
foreſaid, by Virtue of the Bill aforeſaid, MM ** 
ought not to be charged, becauſe he faith, x 
That that Bill is not his Deed. And of 
this, Oc. | | i 
And ſo of an Indenture, changing where 
it is to be changed. See for more Iſſues to- 
wards the latter End next after the Decla- | 
rations. 
How to make up the Record. | 
AK E a Margent of near an Inch F 
broad, then near the Top of your Piece ll * 
of Parchment, write the Placita in the ſame | t 
ſmall Hand you write the reſt of your Re- 
cord; but the Word Placita, (Pleas,) as alſo J 
the firſt Word of the Plea, Replication, G il © 
makes a Record ſeem well. f 
Pleas at Weſtminſter, before Robert Eyre, N 
Knight, and his Companions Juſtices of the 
Lord the King, at Weſtminſter, of the Bench ; 


of the Term of the Holy Trinity, in the ſixth 
Year 


* 


Of Jurafa's. 


. Second, by the Grace of God of Grear 


Britain, France, and Ireland, King, Defender 


of the Faith, Ec. 


Roll 
Then beginning a new Line near half an Inch 
Diſtance, Enter the Declaration as follows. 


Somerſet, to wit. A B, late of C, in the 
County aforeſaid, Gent. was attached to 


anſwer D E, of a Plea of Treſpaſs upon the 


Caſe, Sc. And wherefore the ſame D, by 
FG, bis Attorney, complains, That where- 
as, Oc. to the End of the Iſſue, becauſe as 
well, Ce. 0. 


Note, the Common Pleas write their Placita 
but once, (except Death, or Change 
of Chief Juſtice, or upon an old Re- 
cord,) ſo that it is good to leave an 
Inch betwixt the Iflue and Jurata, 
and begin the Jurata within an Inch 
of the Iſſue thus. 


Sumeyſet, to wit, The Jury between D E, 
Plaintiff, and AB, late of C, in the County 
aforeſaid, Gent. of a Plea of Treſpaſs upon 
the Cafe, Reſpited here, until from the Day 
of Saint Michael, in three Weeks, unleſs the 
Juſtices of the Lord the King, appointed 
ro take Aſſizes in the County aforeſaid, by 
Form of the Statute, c. on (the Day of 
the Aſſizes,) after (the Place where the Aſſizes 
are held.) in the County aforeſaid, ſhall be- 
fore come for default of Jurors, and be- 


cauſe none came, therefore let the Sheriff 


D 2 have 


35 


Tear of the Reign of the Lord George the Com. Pleas, 
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Com. Pless. have their Bodies, Ec. And be it knows, 


36 Of Jurata's. y 
that the Writ thereof, the Juſtices here in| 3 Ki 
Court, that ſame Term, have delivered to 
the Deputy of the Sheriff of the County 


xv | 
aforeſaid, in Form of Law to be Executed, ©c. 


Jurata upon an Iſſue, taken by the King: er 
Attorney General, as in Quare Im- 
pedit, bus. 


E RK, to wit. The Jury between the WM 
Lord the King, by Philip York, Knight, 
Attorney-General of the ſaid Lord the now WW 
King, Plaintiff, and 7 B, Clarke of a Plea WW 
of Quare Impetit, is put in Reſpite, &c. (a 
in others.) 1 


If your jurata be in London, then ſay, u. 


London, to wit. The Jury, Cc. as be- 
fore, Reſpited here, until (the very next 
Day after the Sittings, if in Term; but if nt 
in Term, then to the firſt Return Day of the 
next Term,) as from the Day of Saint Ali 
chael, in three Weeks, unleſs Robert Eyre, 
Knight, Chief Juſtice of the Lord the King 
of the Bench here, aſſigned by Form of the 
Starute, Oc. on (the Day of the Sitting,) * at 
Guildhall, London, ſhall before come for de- 
fault of Jurors ; and becauſe none came, there- Ns 
fore let the Sheriff have their Bodies, C. 
And be it known, that the Juſtices here in 
Court that ſame Term, have delivered the 
Writ thereof to A B, Eſq; (naming the Under- | 
Sheriff's Name,) Deputy of the Sheriff of 
London, in Form of Law to be Executed, wg 


Of Jurata's. 


In 3 | * If in Middleſex, you ſay, Unleſs, &c. at Com. Pleas. 


o Weſtminſter aforeſaid, in the Great Hall of 
5 1 Pleas, vulga/ iy called Weſtminſter-Hall, there, 
c. Hal before come, &c. 

When your Record is made up, and be- 
Wore it is Sealed, you muſt Enter your Iſſue on 
Wa Roll from the Prothonotary, or at leaſt 
muſt thereon make an xcipitur of the Iſſue, 
Wand then carry the Record and the Roll to 
the Prothonotary, who will Sign your Re- 
Word, upon paying him for the Iſſues, and if 
Hou have Occaſion, will give you back the 
Roll: Then you muſt carry your Record to 
Wt he Clerk of the Treaſury, to be Sealed, and 
you muſt make out Warrants of Attorney 
Wo carry with ir, after this manner, (to wit,) 


County aforeſaid, Gent. of a Plea of Treſ- 
Wpaſs upon the Caſe. 

== To wit. CD, late of E, in the County 
Waforeſaid, Gent. puts in his Stead TH, his 
Attorney, againſt A B, of a Plea of 'Treſpaſs 
upon the Caſe. 

" And fo of the reſt. You muſt give the 
Ng Warrant to the Clerk of the Warrants 
he there, who will Sign your Record; then 
at you muſt give it to the Clerk of the Jurats 
le- to examine, and then to Mr. Maidſtone, to 
'C- WY Sign, and then to his Man to Seal. 


D 3 The 


Somerſet, A. A B, puts in his Stead F G, Warrant of 
Whis Attorney, againſt CD, late of E, in the 4999: 


38 


Com, Pleas. 


L 
i 


Note, it be 


Yenire Facias. 


The Form of a Venire Facias, in C. B. 
EORGE the Second, by the Grace 


of God, of Great Britain, France, and 


Jreland, King, Defender of the Faith, Ge. 
To the Sheriff of S, Greeting. We com- 
mand you, that you cauſe to come before 
our ſuſtices at Weſtminſter, from the Day of 
the Holy Trinity, in three Weeks, twelve free 
and lawful Men of the Body of your County, 
of whom each may have Ten Pounds of 
Lands, Tenements, or Rents by the Year at 
the leaſt, by whom the Truth of the Matter 
can be better knuwn; and who neither to 
AB, the Plaintiff, nor to CD, late of F, in 
your County, Gentleman, are related, by any 


upon a Speci- Affinity, to make a certain Jury of the 


alty, you muſt 
put in ot her- 


wiſe called. 


Country, between the Parties aforeſaid, of 
a Plea of Treſpaſs upon the Caſe, (as the 
Cauſe of Action is,) becauſe as well the ſame C, 
(who firſt takes Iſſue,) as the aforeſaid A, 
berween whom the Matter in Diſpute is, 
have put themſelves on that Jury, and have 


there the Names of the Jurors, and this | 


Writ. Witneſs Robert Eyre, at Weſtmniſter, 


rhe twenty eighth Day of June, in the ſixth | 


Year of our Reign. 
You muſt Sign this Penire facias with the 


Prothonotary, and pay him One Shilling and | 


four Pence, and this may be done before the 


Record is Sealed. 


0 Mere 


3 
+ 


Penire Facias. 


ere Attorney-General takes Iſſue, in Quare 

5 Impedit, @c. make it thus, 

g 

George, &c. (until I can be better known,) 
nd who to 4 B Clerk is, not related by any 
\ ffinity, to make a certain Jury of the 
Country, between us and the aforeſaid J, 


re f a Plea of Quare Impedit, becauſe as well 
ot we, as the aforeſaid 5, between whom 
ee 


Ihe Matter in Diſpute is, have put our ſelves 
In that Jury, and have there the Names of 
Je Jurors, and this Writ. Witneſs, Robert 


yre, at Weſtminſter, &c. 
Note, You may move the Court in Quare 


mpedit, on the King's Part, for a Special 
Wury, (to wit,) that the Sheriff attend the 


he Attorney, or Sollicitors of both Parties, 


C, ay name forty eight; from which either 
!, Party may abſtra& twelve, and the Sheriff to 
„ mpanel the remaining twenty four. Aud that 


o Calumm may be for Defet# of Hundre- 
org, &c. 


If you doubt in this Caſe, whether a ſuf- 
Wicient Number of the Panel will appear, to 
make full Jury, ©c. then you muſt draw up, 
Por rather petition for a Tales upon Parch- 
ment, after this manner, (to hs, 


Berks, to wit: Philip York, Knight, Attor- 
ney-General of the Lord the now King, who 
for the ſame Lord the King, in this Part 
D 4 ſol- 


Prothonotary with the Book of Freeholders, 
What the Prothonotary, in the Preſence of 


39 
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40 Yabeas Eozpus. A 
Com. Pleas. follows for the Lord the King, prays ſuch of i 
thoſe ſtanding about here, by the Court 00 
be granted for Trial of the Iflue between 
the {aid Lord the King, and J B, Clerk AM 
a Plea of Quare Iinpedit, leſt the Jury in thi 
Part to be taken, remain behind for Defed] 
2% ͤ 
| Phil. York, 


To this you muſt get the Attorney- Gene- 


ral's Hand, the Fee of which is Nine Shil- 


lings and eight Pence. 


The Form of the Habeas Corpus. 


6 EO RGE the Second, by the Grace ! 
1 


of God, of Great Britain, France, and 
Ireland, King, Defender of the Faith, Oc. 
To the Sheriff of S, Greeting. We com- 
mand thee, that thou have before our Juſti- 
ces at Miſtminſter, from the Day of St. Mi 
chael in three Weeks, or before our Juſtices 
appointed to take Aſſizes in your County, by 
Form of the Statute thereof provided. If — 
(the Day the Aſſizes are held,) at (the Place 
where,) in your County, ſhall before come the 
Bodies (of the ſeveral Perſous named in the 


Pannel annexed to this Mit,) jurors ſummo- 


ned into our Court, before our Juſtices at 
Weſtminſter, between D E Plaintiff, and A B, 
late of C, in your County, Gent. Defendant 
of a Plea of Treſpaſs upon the Caſe, to 
make that Jury; and have there this Writ. 


Witneſs, Robert Eyre, at Weſtminſter, the 


twenty eighth Day of June, in the ſixth Year 
of our Reign. | 


N ME q . . - 
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Pabeas Corpus. 41 


This Habeas Corpus you may beſpeak at Com. Pleas. 
Mr. Bulſtrode's Office, which is kept at the 
Examiner; Office at the Rolls; or elſe you 
may fill it up your ſelf, and carry it thither 
with your Venire, and his Clerk will Examine 
it, and Sign it; and you muſt leave the Ve- 
nire and Panel with him to be Filed. 

Next, Seal your Habeas Corpus, (which 


= my be done before, or after your Record 
W is Scaled.) 


Note. Formerly, if your Record was not In Prohibition, 
tried the firſt Aſſizes, then you might make either Plainriff 
out a Pluries Habeas Corpus by the old One, they cone hd 
and give the old One into the Office, who Kant" 
would Sign your Pluries Habeas Corpus ; and 
you could not in ſuch Caſe, fill up a new 
Habeas Corpora upon a new Panel, for then it 
was faid to be Error; but this is altered by a | 
late Act of Parliament.“ You may carry * Note, If you 
your old Record, or Copy in ſuch Caſe, to fe 
the Clerk of the Treaſury to be examined by pora, you ſave 
the Roll, which if done in the Term Time, 13d. 
will ſave Fees; for if it be out of Term, he 
will be paid for the Keys, and for going 
down to Weſtminſter to Examine, &c. And 
he will make you a new Record, (if your 
old one be loſt,) or elſe alter your old One, 
and Seal it anew. The Habeas Corpora muſt 
be delivered to the Under-Sherift at the Aſ- 
ſizes, to return ; and then it, and the Record, 


muſt be delivered to the Judges Marſhal, &c. 


SU B- 


Subpoena. 


SUB OE NA. 


The Form of a SUB oEEN A ad 
Teſtificandum. 


EO RGE, by the Grace of God, of 

Great Britain, France, and Jreland, King, 
Defender of the Faith, c. To AB, CD, 
E F, and G H, Greeting. We command 
you, and every of you, firmly enjoynirg, 
that laying aſide all other Pretences and 
Excuſes whatſoever, you be in your proper 
Perſons before our Juſtices at the Aſſizes, to 
be held at (the Place where the Aſſizes are held.) 
in the County of S — Day, (the Day when 
the Aſſizes are held,) next enſuing, to teſtify, 
and ſay the Truth, in a certain Matter of 
Controverſy in our Court, before our Juſtices 
at Weſtminſter, depending undetermined, be- 
tween D E Plaintiff, and A B, late of C, in 
the ſaid County of S, Defendant, of a Plea 
of Treſpaſs; and this by no Means omit, 
nor any of you omit, on the Penalty of One 
Hundred Pounds, on every of you. Witneſs, 
Robert Eyre, at Weſtminſter, &c. 


It in London, ſay, Before Robert Eyre, Knut. 
Chief Juſtice of our Court of the Bench at 
Guildhall, London, on, Cc. (the Day of the 


Sittings,) To Teſtiſy, Oc. 


If in Middleſex, ſay, Before Robert Eyre, 
Knight, Tc, — at Weſtminſter, in the _ 
| all 
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g Subpoena. - 
mu of Pleas, there vulgarly called Weſt- Com. Pleas, 
ninſter-Hall, To Teſtify, Cc. 

See before in the King's Bench, for a Sub- 

pena, to teſtify on a Writ of Enquiry of 
Damages, (which may ſerve for the Common 

Pleas, Mutatis Mutandis, changing where it is 

to be changed.) Your Subpena and Tickets 

W muſt be made out ſoon enough, to be ſerved 

on the Witneſſes to attend the Trial. 


A Subpcena Ticket. 


Mr. 4 B, 
By Virtue of a Writ of Subpzna to you di- 
rected, and herewith ſhewed unto you, you 
are perſonally to be, and appear before his 
Majeſty's Juſtices of Aſſize, on next, If for London; 
being the — Day of — ar of 3 
Clock in — noon of the ſame Day, at the 5;, Rob. Eyre; | 
Court then to be holden at —— to teſtify ii, Muta- 
the Truth according to your Knowledge, in tis Mutandis. 
a certain Cauſe now depending, and then 
and there to be tried, between D E Plaintiff, 
and A B, Gent. Defendant, in a Plea of 
Treſpaſs on the Part of the Plaintiff, and 
thereof you are not to fail, on Pain of One 
Hundred Pounds. Dated the — Day of 
gin the ſixth Year of the Reign of our 
Sovereign Lord George the Second, by the 
„Grace of God, of Great Britain, France, and 

3 Ireland, King, Defender of the Faith, Cc. 
and in the Year of our Lord, One Thouſand 
ſeven Hundred and thirty two. 
| See before in the King's Bench, Precedents 
for a Ticket upon a Subtena, to teſtify up- 
on a Writ of Enquiry of Damages ; and for 
Notice, 
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Nl 
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44 VNolls and Judgments. 


Com, Pleas. Notice of Trial, and of not proceeding aft@ 
Trial. | 


— — -- 
= == — — — 2 2 — 
P pn 2 — — l 


. 


How to make up the Rolls, and Enter 
Judgment in the Common Pleas, 


M AK E a Margent of an Inch, then Mar 
rule your firſt Line about a Span from 

the Top of the Roll, and then Enter your . 

Declaration and Iſſue, or other Proceedings. 

Somerſet, M. A B, late of C, in the County b. 

aſoreſaid, Gent. was ſummoned to anſwer 

to G F, of a Plea, that he render to him One 

Hundred Pounds, (and ſo on verbally as in 

the Declaration, to the End therwf.) And 

thereof brings Suit, Oc. (And ſo conſequently . 

the reſt of your Pleadings and Iſſue, beginning 

a neu Line at each Plea, Replication, &c. 

Note, As to Judgments, you Enter only 

ſuch as are had without Trial, for the Clerk 

of the Judgments Enters the others. * 

Theſe Judgments without Trial, are by 

Nil dicit, (ſays nothing,) Cogn. Actionem, (con- 

ſeſſes the Action;) and Non ſum Inſormatus, 

(1 am not informed.) 1 

Ard thereon Note, after you have Entered 

the Declaration (as before,) then beginning a 

new Line, write, | : 

Nil dicit w And the aforeſaid A B, (naming the De- 

Cafe, evitheut fendant,) by T H his Attorney, comes and 
ar Aſſum pßt. qefends the Force and Injury, when and 

where, and as this Court ſhall think fit: &#* 

And faith nothing in Bar, or Precluſion of 

the Action of the aforeſaid E, by which the | 

ſame E remains againſt the aforeſaid 4 _ 

0 


— — 


— 


— — — — — 


— 


dif 
| 
| 
» 
1 
i 
* 2 
4 
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Rolls and Judgments. 15. 
of undefended; for which the ſame 4, his Com. Pleas: 


Damages by Occaſion of the Premiſles againſt 3 
Ithe aforeſaid A, ought to recover. But be- awarded. 
cauſe it is unknown what Damages the afore- Note. in Caſe 
Wſaid E hath ſuſtained, by Occaſion of the 7% 4. fc 
premiſſes, therefore it is commanded the e Judgment 
Sheriff, that by the Oath of twelve honeſt it after the 
Wand lawful Men, of the County aforeſaid, he e ef En 
diligently enquire what Damages the afore- T7: 
aid E hath ſuſtained, as well by Occaſion 

of the Premiſſes, as for his Coſts and Charges 

oy him about his Suit in this Behalf expend- 

ed. And the Inquiſition which he ſhall 
thereof take, the Sheriff ſhall make appear 

to the Juſtices of the Lord the King at Weſt- 

4 vinſter, from the Day of Saint Michael, in 

three Weeks, under his Seal, and the Seal of 

2 7. hem, Cc. | 

= * Nute, If it be upon an Aſſumpfit, then e Aſſumpſit. 


you ſay, by means of not performing the Pro- 
jc riſes and Aſſumptions, inſtead of, by means of 
= 2 Premiſſes. 


2 

. * You write as before, Verbatim ; only for the 
ed Words, (by Occaſion of the Premiſſes,) you muſt 
TY Hay, (by Occaſion of the Treſpaſs aforeſaid.) 


In Aſſault. 


Ik in Aſſault, then (by Occaſion of the Treſ- 
ſs and Aſſault aſcreſaid.) If in Aſſault and 
mpriſonment, (% Occaſion of the Treſpaſs, 
A ault, and Impriſenment aforeſaid.) 


"IF 

1 
* 
IS 


In 


46 Kolls and Judgments; 
Com, Pleas; 
In Covenant. 


As above unto For that the ſame 4, 
his Damages by Occaſion of the Breach of 
the Covenant aforeſaid, againſt the aforeſaid 
B, ought to recover; but becauſe ir is un- 
known what Damages, Ec. (as next before.) 


Nil Dicit, in Debt. 


As above, remains againſt the afore- 

ſaid A thereof undefended ; therefore it is 

_ fr act. conſidered, That the aforeſaid H ſhould re- 
ment d, cover againſt the aforeſaid B his Debt afore- 
Signed. ſaid, and his Damages, by Occaſion of de- 
taining that Debt, to forty Shillings to the 

ſame Plaintiff, on his Aſſent by the Court 

here adjudged. And the aforeſaid B in 


4 


Mercy. Mercy, Cc. | 


Wu, bo . ww a © +. 


© 


Nil Dicit, in Ejettment. 


As above unto, — undefended, 'There- 

fore it is conſidered that the aforeſaid E, 

ſhould recover againſt the aforeſaid 4, his 

| Term aforeſaid, of, and in the Mannor and 
Tenements aforeſaid, (according to the Par- 

cels in the Declaration,) wich che Appurte- 

nances yet to come, and his Damages, by 

Writ of Enqui-Occaſion of that "Treſpaſs and Ejectment. 
ry awarded. But becauſe it is unknown what Damages 
the aforeſaid A hath ſuſtained, by Occahon 

of the Treſpaſs and Ejectment aforeſaid, it fr 

is commanded to the Sheriff, that by the Oath = :» 

of 


Rolls and Judgments. 


, well by Occaſion of the Treſpaſs and Eject- 
ment aforeſaid, as for his Coſts and Charges 
d by him about his Suit in this Behalf put unto. 


And the Inquiſition which he ſhall thereof 
take, the Sheriff ſhall make plainly appear 
to the Juſtices of the Lord the King at W:ſt- 
minſter here, from the Day of Saint Michael, in 
three Weeks, under his Seal, and the Seals 
of them, Cc. the ſame Day is given to the 


— 


aforeſaid B, (naming the Plaintiff) here, &c. 


of the Lord the King, to the Sheriff of the 
County aforeſaid to be directed, of cauſing 
he him to have Poſſeſſion of his Term aforeſaid 
irt vet to come, of, and in the Manor and Te- 
in nements aforeſaid, with the Appurtenances. 

And it is granted to him, Returnable here 
for the aforeſaid Term, Cc. (See for the Writ 


his PIE thereof undefended, add, It is therefore conſi- 


nd "If dered, that the aforeſaid E, ſhould recover 
r againſt the aforeſaid 4, his Term aforeſaid, 
'te- of, and in the Mannor and Tenements afore- 
by X faid, with the Appurtenances yet to come, 
ent. and his Damages, by Occaſion of the Treſ- 
ges paſs and Ejectment aforeſaid, to be adjudged 
ion to him, Sc. And thereupon the aforeſaid 4 


it freely here in Court confeſſes, (declares,) not 
ath to proceed further againſt the aforeſaid A, 
bs for 


0: & 


47 
of twelve honeſt and lawful Men of his Coun- Com. Pleas; 
ty aforeſaid, he diligently enquire what 
Damages the aforeſaid 4 hath ſuſtained, as 


A Writ of Poſ- 
And upon this, the ſame B demands the Wit fed 


Nil dicit cun 
Remittit 


E, na, Releaſe of Coſts, then after the Words, damrn. 


= - Rolls and Judgments. 


Com. Pleas. for any Damages to be adjudged to him, by 
Occaſion of the Treſpaſs and Ejectment a- 
foreſaid ; bur that he freely here in Court, 
Remits, and Releaſes all ſuch Coſts, fo to be i 
adjudged to him; therefore the aforeſaid 4 
from the ſame Coſts may be quiet, and go 

thereof without Day, ©&c. And upon this, 
the aforeſaid E prays a Writ of the Lord 
the King, to the Sheriff of the County afore- 
ſaid to be directed, of making him to have 

| Poſſeſſion, (or of cauſing him to have Poſſeſſion,) 
of his Term aforeſaid, of, and in the Mannor 
and Tenements aforeſaid, with the Appur- 
tenances yet to come. And it is granted to 
him, Returnable here from the Day of Saint 
Michael, in three Weeks, c. 0 


The Act of Parliament, 5 and 6 W. and 
M. ſays, Six Shillings eight Pence ſhall be 
paid upon Signing Judgment to the proper 
Officer who Signeth the ſame, in full Satiſ- 
faction of the Capiatur Fine, and all Fees due 
for, or concerning the ſame ; which ſaid Of- 
ficer ſhall make an Increaſe to the Plaintiff 
of ſo much in his Coſts, to be taxed againſt WM: 

the Defendant, | 
* 


Cogn, Action. Confeſſes the Action. 


And the aforeſaid 4, by T H, his Attor- 
ney, comes and defends the Force and Inju- 
ry, when and where, and as the Court ſhall 2 
think fit, and faith, that he cannot deny the 
Action aforeſaid, of the aforeſaid C, nor | 
but he owes the ſame C, the aforeſaid Ten 
Pounds. (Hupen Bond, then ſay,) and ow. ; 
| hat | 


* . ati 4a.£ 


* E- 888 
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Tuerefore it is conſidered that the aforeſaid 
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That he cannot deny but the Writing afore- Com. Pleas 


3} ſaid, is the Deed of him 4; nor but that he 
WT owes to the ſame C, the aforeſaid Ten Pounds, 


in Manner and Form, ſo as the aforeſaid C 
above againſt him hath declared. Therefore it 
is confidered, that the aforeſaid C ſhould re- 
cover againſt che aforeſaid A, his Debt afore- 


E: ſaid, and his Damages, occaſioned by detain- Signed Day 
ing of that Debt, to Fifty Shillings to the ſame / — u . 


C, on his Aſſent by the Court here adjudged. — 
And the aforeſaid A in Mercy, Oc. Mercy. 


Note, The common Coſts are 40 8. unleſs it 
be by Original, and then uſually 50 or 66 5. 

Note, That upon a Judgment by Warrant 
of Attorney, there is no need of an Original, 


Ef the Plaintift have a Releaſe of Errors. 


If the Defendant hath pleaded by Threats, 
or by Hardſhips to the Declaration, and the Relicta Verit. 
Plaintiff replies, (That he was of his own Right Cogn. Accon, 
at large,) and Iſſue thereon ; and after this, 
the Defendant is minded to confeſs the 
Action, then Enter it thus. | 

At which Day came the Parties aforeſaid, 


by their Arcornies aforeſaid ; and upon this 


the aforeſaid A having failed in his Averment 
atorelaid, by him above pretended, faith, 
Thar he cannot deny the Action aforeſaid, 


Jof the aforeſaid C; nor but he, at the Time 


of perfecting the Writing aforeſaid, was of 
his own Right at large, and that Writing of 
his own mere and free Will ro the aforeſaid 
A made, and not for fear of Threats, ſo as 
he, the aforetaid A within hath alledged. 


C ſhould Recover, 7c. (as before.) 
Vol. II. E It 
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If after Non eſt Fal tum, (it is not his Deed) 
pleaded, then ſay, as next before unto — 
Nor but the Writing aforeſaid may be the YZ 
Deed of him A; nor but he owes to the BY: 
aforeſaid C, the aforeſaid Ten Pounds, in 
Manner and Form, ſo as the aforeſaid ( 
above againſt him complains. Therefore it i; 
conſidered, (as above.) 9 


Non Sum Informatus. ( Iam not informed.) 


In Caſe. is 
And the aforeſaid 4 B, by 7 E., his Ar. 


# P 


7) 


torney, comes and defends the Force and 
Injury, when and where, and as this Coun a 
ſhall think fit. And the ſame Attorney ſaith, 


q 7 Ll Js 
That he is not informed by the ſame C, of ® 


E of 


mages, by Occaſion of the Premiſſes againſt 
the aforeſaid C, ought to recover. But becauſe 8 
it is not known what Damages the aforeſaid 8 
A hath ſuſtained, by Occaſion of the Pre- 
miſſes, it is commanded to the Sheriff, that 
by the Oath of twelve honeſt and lawful 
Men of the County aforeſaid, he diligently 8 
enquire what Damages the aforeſaid A hath 
ſuſtained, as well by. Occaſion of the Premiſ- 
ſes, as for his Colts and Charges by hin 
about his Suit in this Behalf put unto. And 
the Inquiſition which he ſhall thereof make, 
the Sheriff ſhall cauſe to be made appear to the 2 
Jaitices of the Lord the King at Heſtmuſtcr, 8 
| | from 

| 


2 


A Bolls and Judgments. 
om the Day of St. Michael, in three Weeks, 
nder his Seal, and the Seals of them, &. 


In Covenant. 


ought to recover his Damages againſt the 


F foreſaid 4, on Occaſion of the Breach of 
Tovenant aforeſaid : But becauſe it is un- 


\ Known what Damages the ſame C hath ſuſ- 
) fnined, by Occaſion of the Breach of Cove- 
ant aforeſaid, it is commanded to the Sheriff, 
hat he diligently enquire by the Oath of 
0 welve honeſt and lawful Men of the County 
foreſaid, what Damages the aforeſaid C 
1 zath ſuſtained, as well by Occaſion of the 
| 4 greach of Covenant aforeſaid, as for his Coſts 
if Ind Charges by him pur unto, about his Suit 


Sheriff hath made thereof, he ſhall cauſe to 
Pe made appear to the Juſtices of the Lord the 
5 4 ing, at Weſtminſter. 


this Behalf ; and the Inquiſition which the 


In Debt. 


Therefore it is conſidered, that the aforeſaid 
SC ſnould recover againſt the aforeſaid A, his 
Debt aforeſaid, and his Damages, by Occa- 
Non of detaining that Debt, to Fiſty Shillings 
"Fo the tame C, on his Aſſent by the Court 


him Mercy, Ec. 

\ nd D | 

ake, In Eject ment. 

the Myxite as before, unto — thereof undefended. 
lten, It is therefore conſid-red chat the afore 


yl 
Com. Pleas · 


Myite as above, unto — Wherefore the ſame Coen 


= Wiite as abyve unto — thereof undefended. Devr. 


ere adjudged, And the aforeſaid A in wry, 


a : ſaid 


. 
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Com. Pleas, ſaid C, onght to Recover againſt the afore.} A . 
ſaid A, his Term aforeſaid, (or Poſſeſſion of li 
Term afterward,) of, and in the Mannor ang, 
Tenements aforeſaid, with the Appurtenar. Wl 
ces yet to come; and alſo the ſame C oug 1 
to recover his Damages, by Occaſion of te . 
Treſpaſs and Ejectment aforefaid. But be. 
cauſe it is unknown what Damages the Na je 
C hath ſuſtained, by ' Occaſion cf the Tw tut 
paſs and Ejectment aforeſaid, It is con- 
manded the Sheriff, Cc. (as b: ere in Nil Dic . 
in Ejeclment.) 3:4 4 
If you have occaſion for a Remittit Damen; 1 
Enter as before by Nil Dicit. pn 


In Treſpaſs. 


The ſame, as firſt above; only for 30% 
eaſing of the Premiſſes,) you muſt ſay, (by Oc 3 
fon of the Treſpaſs aforeſaid) with a — Y 
Wric of Enquiry. -4 


Ir Treſpaſs and Aﬀautr. 


Lou muſt ſav, = By Occaſion of tl | 
Treſpals and Aſault aforeſaid. ; 


Is Treſpaſs, Afanir, and lier fame, 


By Occaſiua of the Treſpaſs, Aſa 


und bn; riſoument afore/aid, 


See the late Act of Parliament, that 4. * 
Statu'es of Jeofails hall be extended t 
Iudg nents, to be Entered upon Confeſſion, 'Þ 
Nil Dicit, or Vn Sum Informatus, in an 
Cour. 


| 
| 
't 
J 
| 
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il all be reverſed, nor any Judgment upon 
= Writ of Inquiry of Damages executed 
* hereon, be ſtaid or reverſed for or by reaſon 
be any Impertections, Omiſſion, Defect, Mat- 
„ r, or Thing, whatſoever, which would have 


een aided and cured by any of the ſaid Sta- 
,Enres of Jeofails, in Cale a Verdict of Twelve 


Mien had been given in the ſaid Action or 


Mx „ — . . 
| l uit, ſo as there be an original Writ, or Bill, 


"# 


ind Warrants of Attorney duly filed, Oc. 
7 1 * ” * 3 . . 

Note, The Plaintiff's Attorney is to file his 
ZW arrant the ſame Term he declares, and the 


Pefendant's the ſame Term he appears, Oc. 


Of Docquets. 
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ourt of Record, and no ſuch Judgment Com. Fic. 


le fays nothing, or is not informed, (as Nil dicit, 


IF the Caſe is) over- head thus. 


I am not informed in Debt. 


* + 


e 
» 
* 

* 


þ | 
1 liddleſex Reading {; 
q to wit. Hand for Clarke. 8 Roll 383. 


£ 


au 1 


And ſo for the reſt, as you will ſee by the 


. ZDocquet in the ſaid Roll, Cc. 
1 - And Note, You may ſearch the Docquets 


Mw £ find any Judgment you have Occaſion for: 
en Fut this is not ſoon found, unleſs you know 


Jaw e Attorney's Name that entered it. 
— | 1 


4 
44 
- Fi 
1 


E 3 But 


Non Infor con. 


54 Wits. A 
Com, Pleazs But if you ſearch with the Clerk of the 
Eſſoigns, you may eaſily find it; for he keeps 

an Alphabetical Table, for that Purpoſe, of Mt 

the Parties Names. : 

Alſo Note, That when a Verdict is had at 

a Trial in the Country, you get the Poſtea re- 

turned from the Clerk of the Poſtea's ; then 

ſtamp it, and carry it to the Prothonotary, to 

ſign Judgment, and tax Coſts; after which 

he gives it to the Clerk of the Judgments, 

who keeps it to enter up the Judgment on 

the Roll. 4 


£ 
B 


FRI TS, 
Mrit of IxqQuiky, A 
Writ of In- ( EFORGE the Second, by the Grace of 9 


4. God, of Great Britain, France, and Ireland, 
King, Defender of the Faith, c. To the She- 
riff of C, Greeting. Whereas A B, late of C, in 

your County, Yeoman, had been attached to ap- 

Ha the Suit rear * in our Court, before our Juſtices at Ne-. 

of a priviledged © . 1 

Perſon, jou ſay, minſter, to anſwer unto C D of a Plea that, 

Had been at- whereas, Oc. (as in the Original, or Declaration) 

rpg; A Sc. to the Damage of bim C Twenty Pounds, F 

ledge, iſſuing as it is faid : And in like Manner is the Pro. 

out of our ceeding in the ſame Court, that the aforeſaid C RF 

Court here, to ought to recover his Damages, by Occaſion of 

Re, Ove. the Premiſſes, f againſt the aforeſaid 4 ; but 

CD, Gent. becauſe it is nnknown what Damages the a- 

one of the At-foreſaid C hath ſuſtained by Occaſion of the 


tornies, as in : TE 46 
: a 
7% Declare. Premiſles, ( in Caſe for Words or torts) . | 


on. 
+ For not performing the Promiſes and Aſſumptions afereſaid. T 
Miri muſt be ſigned by the Prothonotary. © 


p 
% 
EY 
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Caſe on Aſſumpſit always ſay, by Occaſion of Com. Pleas. 
the not Performance of the Promiſes and Aſ- 
ſumptions aforeſaid) We command you, that 
by the Oath of Twelve honeſt and lawful 
Men of your County, diligently you enquire 
what Damages the ſame C hath ſuſtained, as 
well by Occaſion of the Premiſſes, as for his 
Coſts and Charges by him about his Suit. in 
this Behalf put unto; and the Inquiſition 
which you ſhall thereof make, cauſe to be 
made appear to our Juſtices at Weſtminſter (the 
Return) under your Seal, and the Seals of them 
by whoſe Oath you ſhall make that Inquiſi- 
tion ; and have there the Names of them by 
whoſe Oath you ſhall make that Inquiſition, 
and this Writ, Witneſs Robert Eyre, at Weſt- 
minſter, the Twenty eighth Day of June, in 
the Sixth Year of our Reign. Reading, Cooke. 

You muſt give Notice of the executing of 
this Writ, after the ſame Manner as is ob- 
ſerved before in the King's Bench. 

See after in the ſpecial Notes, Title En- 
qutry. 

Capias ad Satisfaciendum. 


EORGE the Second, Gc. To the She- 5 
rift of S, Greeting. We command you, 
that you take A B, late of C, in your County, 
Yeoman, if he ſhall be found in your Bailiwick, 
and him ſafely keep, ſo that you may have his 
Body before our Juſtices at Weſtminſter (the ,, Caſe Sur 
Return) to ſatisfy unto CD Ten Pounds and Afſumpir. 
Nine Shillings, which to the ſame C, in our Se, 4d. 
ſame Court, before our Juſtices at Weſtminſter, 
(If in Caſe ſay) were adjudged to him for his 
Pamages which he 2 ſuſtained on 9 
4 0 


56 Capias ad Safisfaciendum. 1 

Com. Pleas. of a certain Treſpaſs on the Caſe, to the 
ſaid C, by the aforeſaid A, at E, in your 

County, done and brought upon him, where- WM 

of, Ec.) were adjudged for his Namages which 

Ozhereviſe upon he hath had, on Occaſion of ſeveral Promiſes 
Promi. and Undertakings to the ſame C, by the afore- I 
ſaid A, at E, in your County, made, not per- 

formed; whereof he is convicted; and have 

there this Writ, Witneſs, Rcubert Eyre, &c. 


If ia Covenant, 


Or ly Occaſion Fay as before; and after the Wirds, for his $ 
eee Damages which he had, ſay, by Occaſion of g 
Covenant, à certain Covenant between them made, ac- 
cording to the Force, Form, and Effect of cer- 
tain Indentures, or certain Articles (as the Caſe 
i) between them made and broken, whereof 
he is convicted; and have, Oc. (as in others) 


Ca. Sa. In Debt. 


To ſatisfy unto CD, as well of a certain Debt 

of Twenty Pounds which the ſame CD in 

Sizning 4d. our Court, before our Juſtices at eſtminſter, 
hath recovered againſt him, as Sixty Shillings, 

which to the ſame CD, in our ſame Court, were 

adjudged for his Damages which he hath had 

by Occaſion of detaining that Debt, whereof 

he is convicted; and have there this Writ, &c. 
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Teſtatum Ca. Sa. 


l * 


« 4 l ys} 


Signing 8 d. IVrite as before in the other Ca. Sa. only di- 
refting to another County, and making a new Re- 
turn) 
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turn) whereof he is convicted; and where- Com. Plexs, 

"WM upon our Sheriff of S hath ſent to our Juſtices 1 . 
Wat Weſtminſter, in the Morrow of the Aſcen- = 0 Cn. 8. 

ſoon of our Lord laſt paſt, that the aſoreſaid % e 


one. ge 3 upon which the 
A B is not to be found in his Bailiwick, ſince Feſtatum 5s 


it is atteſted in the ſame our Court, that aye 
hides, wanders, and skulks in your County; W e 
and have there this Writ, &c. the firſt Ca. 


Sa. is not now ſet out in the reſt, but inſiead thereof ſay, (at a certain Day 
now paſt.) 


Ca. Sa. In Treſpaſs and Aſſault. 


To ſatisfy unto C D, Ten Pounds, which 
to the ſame D, in our Court before our Ju- 
ſtices at Weſtminſter, were adjudged for his 
Damages which he hath ſuſtained by Occaſion 
of a certain Treſpaſs and Aſſault upon him 
CD, by the aforeſaid A, made by Force and 
Arms, and againft our Peace, at B in your 
County, whereof he is convicted ; and have 
there this Writ. Witneſs, Oc. 


Upon a Non- Suit in Caſe. 


To ſatisfy A B, late of, Cc. Gentleman, 
One hundred Shillings, which to the ſame 
AB, in our Court, before our Juſtices at 
Wiſtminſter, by the Diſcretion of the ſame our 
Juſtices, were adjudged for his Coſts and 
Charges which he hath ſuſtained in a certain 
Plea of Treſpaſs upon the Caſe, by the afore- 
laid CD againſt the ſame A B, in the ſame 
our Court commenced, according to the Form 
of the Statute thereof made and provided, 
againſt Parties, Plaintiffs who have not pro- 
ſecuted their Writs in ſuch like Pleas, or been 


precluded 


\ 


58 Capias ad Satisfaciendum KB 
Com. Pleas. precluded in the ſame; whereof he is con- 
iced ; and have there this Writ, Ec. 0 


The like in Debt. 


To make Satisfaction unto 4 B, late of, 
Oc. Gent. for One hundred Shillings, which 
to the ſame 4, in our Court, before our Ju- 
ſtices at Weſtminſter, by the Diſcretion of our 
ſame Juſtices, according to the Form of the 
Statute thereof made and provided, were ad- 
judged for his Coſts and Charges which he 
hath ſuſtained ; for that becauſe the aforeſaid 
C D doth not proſecute his Writ by him ( 
in a certain Plea of Debt for Forty Pounds 
upon Demand, againſt the aforeſaid A in our 
Court commenced, whereof he is convicted; 
and have there this Writ, Witneſs Robert 
Eyre, at Weſtminfter, (as in others.) 9 


Upon the Plaintiff's Non- Suit at the 
Aſſises. | 


As next before, unto —— For his Coſts and 
Charges which he hath ſuſtained for the falſe | 
Clamour of the aforeſaid C, in a certain Plea 
of Debt upon Demand for Forty Pounds, by 
the ſame C againſt the aforeſaid 4 in our 
Court proſecuted, whereof he is convicted; 
and have there, Oc. (as in others.) 
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Upon a Non-Suit in Ejettment. 


5s 
- 


1 * 
- 


Say as before in Debt, to — For his Coſts ® 
and Charges which he hath ſuſtained, for 
that the aforeſaid C doth not proſecute 

his 


Capias ad Satisfaciendum: 


his Writ in a certain Plea of Treſpaſs and 


7 Ejectment, by the ſame C againft the afore- 
=X ſaid 4, in our Court aforeſaid obtained, 
whereof he is convicted; and have, Oc. 


Upon a Non-Suit in Treſpaſs. 
As next before, only ſay — Which he kath 


*X ſuſtained, becauſe that the aforeſaid C doth 
not proſecute his Writ in a certain Plea of 


1 Treſpaſs by him C, &c. (as in others) 


Capias ad Satisfaciendum againſt an 


Executor of his proper Goods, upon a 
Devaſtavit returned by the Sherif. 


— Greeting. We command you, that you 
take E F, Executor of the Teſtament of A B, 
if he is to be found in your Bailiwick, and him 
ſafely keep, ſo "you have his Body be- 
fore our Juſtices at Weſtminſter, (the Return) 
to ſatisfy unto CD, as well a certain Debt of 
Thirty Pounds which the ſame C, in our Court 
before our Juſtices at Weſtminſter, hath reco- 
vered againſt him, as Thirty Shillings, which 
to the fame C, in our Court, were adjudged 
for his Damages which he had by Occaſion of 
the detaining of that Debt, whereof he is 
convicted, and whereupon it is conſidered in 
our ſame Court, that the aforeſaid C may 
have Execution againſt the aforeſaid E F, the 
Executor, for the Debt and Damages afore- 
laid, of the proper Goods and Chattels of 
lim E V, to be levied, for that the afore- 
laid E F hath waſted diverſe Goods and Chat- 
tels which were the aforeſaid A B, the Te- 


ſtator, 


1 
' 
} 
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i Com. Pleas. ſtator, at the Time of his Death, to the 
i} Value of the Debt and Damages aforeſaid, 
which came to the Hands of the aforeſaid 
E F after the Death of the aforeſaid 4 B to 
be adminiftered, hath waſted, and to his own 
proper Uſe converted and diſpoſed, ſo as you 
yourſelf, to our Juſtices at Weſtminſter (ſuch « i 
Return) laſt paſt, hath certified ; and have 
there this Writ, Witneſs Robert Eyre, &c, 
(as in others.) 1 


r 
— — — -- 
- 


Note, That upon a Judgment againſt an ia 
Executor or Adminiſtrator, a Ca. Sa. ought b 
not to iſſue out, but a Fi. Fa. of the Goods RC 
of the Teſtator; except a Devaſtavit be re- Mu 

N turned, and then a Ca. Sa. lies againſt the Mb 
Body, or a Fi. Fa. againſt their Goods. WM: 


Ca. Sa. poſt Sci. Fa. upon Defendant's Þ 
Default. ? 


—— Whereof he is convicted; and where- 
upon it is conſidered in the ſame our Court, 
that the aforeſaid Plaintiff may have Execu- 3 
tion againſt the aforeſaid Defendant, for the 
Debt and Damages aforeſaid, by the Default 
of him D; and have, c. 

See afterwards Fi, Fa, and Sci. Fa. 


Fieri 


CH 


TH — — — — — 


fleri facias. 


Fieri Facias. 


J . : Fieri Facias in Caſe, upon Promiſes not 


performed. 


1 of God, of Great Britain, France, and 6d. 


3 1 'S EORGE the Second, by the Grace Stamp rreble 


Loeland, King, Defender of the Faith, &c. to, Wer 


4 the Sheriff of S, Greeting. We command Pe osbonotarys 
you, that of the Goods and Chattels of A B, Office, where 


jate of, Oc. in your Bailiwick, you cauſe to B 
be made Ten 3 which to CD in ur e 
Court, before our Juſtices at Weſtminſter, and ſealmg at 
were adjudged for his Damages which he had 3 
by Occaſion of certain Promiſes and Aſſump- 13. =” 
tions to the ſame C, by the aforeſaid A, at 
E, in your County, made, not performed ; and 
that Money have before our Juſtices at HWeſt- 
8 minſter, in the Morrow of the Holy Trinity, to 
render to the aforeſaid C, for the Damages 
aforeſaid, whereof he is convicted: And have 


there this Writ, Witneſs, Oc. 


(Were adjudged) for his Damages which Another in 
he hath ſuſtained by Occaſion of a certain C. 
Treſpaſs upon the Caſe, by the aforeſaid A, 
at E, in your County made and brought upon 
the ſame C, whereof he is convicted, and 
have that Money, Oc. (as in others) 


For Mords. 


= By Occaſion of the ſaying and publiſhing 1754: 
of certain ſcandalous Words by the afore- 
ſaid 


Fieri Facias. 


62 
Com. Pleas. ſaid A, of the aforeſaid C, at E, in your Coun- 
ty; and have that Money, &c. 
| In Covenant. 
Covenant. Say as before, unto —— For his Damages | J 


which he hath by Occaſion of the Breach of 
a certain Covenant made between the afore- 
ſaid A, and the aforeſaid C, according to 
the Force, Form, and Effect of certain Ar- 
ticles (or certain Indentures, &c. as the Caſe is) 
between them made and broken, and have * 

that Money, Cc. 1 


= 9 
— 
p ˖˙˖—ðig ¹ 


—— — — 


In Debt. 


Debt. George, &c. (as before) — We command 
you, that of the Goods and Chattels of 4 B, FP 
Otherwiſe late of E, in your County, Gentleman, in your WW 
_ Bailiwick, you cauſe to be made as well a 
pecta'ſ* certain Debt of Forty Pounds, which C D, 
in our Court, before our Juſtices at Weſtmin- 
ſter, hath recovered againſt him, as of Sixty 
Shillings, which were adjudged to the ſame 8 
C, in the ſame our Court, for his Damages 
which he hath by Occaſion of the Detention 
of that Debt; and have that Money, Cc. (a: 
in others) — to render to the aforeſaid C of 
the Debt and Damages aforeſaid, whereof 
he is convicted; and have, Cc. 5 


In Ejettment for Damages. 


. George, &c. — That you cauſe to be 
made Ten Pounds, which to CD in our Court, 
before our Juſtices at Weſtminſter, were ad- 

judged Þ 


Fieri Facias. 


Occaſion of a certain Treſpaſs and Ejectment 
Wrought upon the aforeſaid D by the afore- 
aid 4, by Force and Arms, and againſt our 
eeace, at C, in your County, and have that 
Money, Ec. (as before in Caſe.) 


In Replevin. 


By Occaſion of the taking and unjuſtly de- 

ZFeaining of the Cattle of him (the Plaintiff) 
at E, in a certain Place called E, whereof 
Ine is convicted, and have there, c. 


In Treſpaſs: - 


Drought in upon the ſame C, by the afore- 
aid 4, by Force and Arms, and againſt our 
peace, at E, in your County, and have that 
Nloney, Cc. of Damages, Cc. 


77 : d Damages are 
ne Defender of the Faith, Oc. To the Sheriff of eee 
„es M, Greeting. We command you, that of againſt Two 
* 

on a” ( of 

(a; Jin your County, Yeoman, in your Baili wick, 
"of you cauſe to be made Four Pounds, for Da- 


mages which A B hath ſuſtained by Occaſion 
of a certain Treſpaſs brought on the ſame 
A by the aforeſaid C, and alſo of the Goods 
and Chattels of E F, late of the ſame, in your 
County, in your Bailiwick, you cauſe to be 


be made Sixty Shillings for the Damages of the 
oy afoxeſaid 4, which he hath ſuſtained by Oc- 
d. cation of a certain Treſpaſs brought upon the 


ſame 


7 Sadged for his Damages which he ſuſtained by Com. Pleas, 


— By Occaſion of a certain Treſpaſs Treſpaſs. 


George the Second, by the Grace of God The 


| Treſpaſs, 
of Great Britain, France, and Ireland, King where ſeveral 


7 


the Goods and Chattels of C D, late of G, Pefendants. 
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Fieri Facias. 


Com. Pleas. ſame A, by the aforeſaid E; and alſo of the 


Sheriff of 
the County m 
the firſt Writ 
and Return 


thereof. 


Goods and Chattels of them C and E, in your 


Bailiwick, you cauſe to be made Ten Pounds 


for his Coſts and Charges, by him about his 


Suit in this Behalf expended; and have that 
Money before our Juſtices at Meſiminſter, 
from the Day of Saint Michael in Three 
Weeks, to render to the aforeſaid A of the 
Damages aforeſaid, whereof he is convicted; 


and have there, Ec, 


Teſtatum Fieri Facias in Debt. 


Write as before in a General Fieri Facias in 


„ TIOTTS Con WO, 


*T- ” 
e . 4 
34 
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Debt, unto —— he is convicted: And where. 
upon our Sheriff of S hath ſignified to our 
Juſtices at Weſtminſter, at a certain Day nov 
paſt, that the aforeſaid A hath no Goods or ; 
Chattels in his Bailiwick, from whence the 


thereof, he could make to be done or levied; 


| 
t 
- Bb 
Debt and Damages aforeſaid, or any Pan f 
| 
whereas it is atteſted in the ſame our Court. t 


— * 4 
+ „ . 


| that the ſame A has enough of Goods and 3 


7 


2 

Chattels in 2197 County whereof the Debt and f 
oreſaid can be made to be done 

and levied ; and have there this Writ, Wit- 


Damages a 


neſs, &c. 


Fieri Facias againſt an Adminiſtrator. 3 


We command you, 'That of the Goods and 4 


Chattels which were R G, who died inteſtate, 


as it is (aid, at the Time of his Death in the 


A © kw * 


Hands of 4G, Widow, Adminiſtratrix of 
the Goods and Chattels which were the ſame Þ 


R, being in your Bailiwick, you cauſe to be 
made 


. 
*% 


« on. & " - . 
4 * : 1 28 * . a : * 3 d 2 
WW 
- * 7 1 4 _— 5. 4 Fo * 


—— 


fieri Facias. 


which 7 $ Gent. in our Court, before our 
Juſtices at Weſtminſter, hath recovered againſt 
her, as twenty Pounds, which were adjudged 
to the ſame 4, in the ſame our Courr, for 
his Damages which he hath by Occaſion of 
the Detention of that Debt, if the ſame 4 
hath ſo much Goods and Chattels which 
were the aforeſaid R at the Time of his 
Death in her Hands adminiftred : And if 
ſhe hath not, then the Damages aforeſaid 
to be levied of the proper Goods and Chat- 
tels of the aforeſaid 4. And have that Mo- 
ney, Cc. (as in others.) 


Note, If any Executor plead Ne Unques 
Executor, and it be found for the Plaintiff, 
the Heri Factas (hall be of the proper Goods; 
but if he plead Plene Adminiſtravit, and it be 
found for the Plaintiff, then the Fieri Facias 
ſhall be of the Goods of the Teſtator; and if 
the Executor has ſold the Teſtator's Goods, 
and taken Money, or other Goods for the 
ſame, then he is, tis ſaid, upon the Fieri Fa- 
cias, to take other Goods of the Executor, 
to the Value of the Goods ſold. 14 H. 4. 
Fitz. Ret, 55. 

See after upon a Devaſtavit returned, 

Alſo, for a further Satisfaction of Execu- 
tion, Oc. upon all manner of Writs, ſee 
Dalton's Office of Sheriffs, laſt publiſhed ; The 
Compleat Sheriff; Retorna Brevium ; Greenwood 
of Courts. 


Vor. II. F Fieri 


made as well a certain Debt of ten Pounds, Com. Pleas, 


| 

| 

| 

1 

|| 
| 
ö 
$ 
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Fieri Facias. 


Com. Pleas, | * 


Fieri Fac. againſt Executors in Covenant, 


We command you, that of the 


Goods and Chattels of J B, Gc. in the Hands 


of WB and RB, Executors of the "Teſtament 
of the ſame 7 B, being in your Bailiwick, 
you cauſe to be made as well One Hundred 
Pounds, which to A M in our Court, before 


our Juſtices at Weſtminſter, were adjudged for 
his Damages which he had by Occaſion of 


the Breach of a certain Covenant made be- 
tween the aforeſaid J B deceaſed, and the 
aforeſaid A, as five Marks, which were ad- 


judged to the ſame 4, in the ſame our Court, 
for his Coſts and Charges by him about his 
- Sit in this Behalf put unto, if the ſam: 
I B, and KB, have fo much Goods and Chat- 


tels which were 7 at the Time of his Death 
in his Hands to be adminiſtred ; and if they 
have not then the Damages aforeſaid for his 


Coſts and Charges, to be levied of the pro- 
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per Goods and Chattels of them the ſaid Wt: 


IW ͤ and R; and have that Money before 4 a 


our Juſtices at Mſtminſter, &c. (as in others.) 


Fieri Facias, by Default after Nihil 77 | L 
turned, o Scire Fac. poſt Annum « 


Diem, (after a Tear and a Day.) 


. Whereof he is Convicted: And 1 


whereupon it is conſidered in the ſame out 
Court before our Juſtices at Weſtminſter, that 
the aforctaid , may have Execution againſt 

the 


r rt 


I Fieri Facias. 67 
WT che aforeſaid C, by the Default of him T. Com. Fleas. 
7 And have, &c. 

ts 

Fieri Facias of Ihe proper Goods, after a 
Devaſtavit is returned by Inquiſition. 


4 WH George the Second, Cc. Greeting, Fieri Facias de 
We command you, that of the Goods and bonis propriis 

= . polt devaſtavit 

= Chatrels of 7 5, Executor of the Teſtament, per In- 

of 7S in your Bailiwick, you cauſe to bequilitionem, ' 

made as well a certain Debt of One Hun- 

dred Pounds, which VA, Eſq; in our Court 


before our Juſtices at Weſtminſter hath reco- 


r ered againit the aforeſaid T in his Life, as 
1s WWixrcy Shillings which were adjudged to the 
ne tame in our Court, for his Damages which 
at- 


he hath by Occaſion of detaining that Debt; 


th and have that Money before our Juſtices at 
Cy minſter, in the Octaves of St. Hillary, to 
his render to the aforeſaid W of the Debt and 


Damages aforeſaid, whereof the aforeſaid T 
a his Life was convicted. And whereupon 
Mic is conſidered in the ſame our Court, be- 
ore our Juſtices at Meſtminſter, that the 

Naforeſaid J may have Execution againft the 
- Faforeſaid F, of the Debt and Damages afore- 
aid, to be levied of the proper Goods and 
Chattels of the aforeſaid J, by the Default 


) of him 7, for that the aforeſaid 7 hath ſold, 

and to his proper Uſe converted and diſpo- 
and led of diverſe Goods and Chattels which were 
out Bi the aforeſaid T ar the Time of his Death in 


wy his Hands, to be adminiſtred to the Value of 
un the Debt and Damages aforeſaid, ſo as by a 
WM ccrtain Inquiſition indented before you, at — 


2 (c. — 


Com. Pleas. c. Day of —— laſt paſt, by the 
Oath of honeſt and lawful Men of your 
Bailiwick, (from the Day of St. Martin in 
fiſteen Days,) laſt paſt, returned before our 
aforeſaid Juſtices at Weſtminſter, remaining 
of Record, more fully it continues and ap- 
pears; and have there this Writ. Wit- 


neſs, Oc. 
Elegit of Debt. 


Elegit de De- Eo EORGE, &c. To the Sheriff of $, 
bito. J Greeting. Whereas 4 B, lately in our 
Court, before our Juſtices at Weſtminſter, by Z 
the Conſideration of the fame Court, had re- 

covered againſt CD, late of, &c. as well a 

certain Debt of Two Hundred Pounds, s 

One Hundred Shillings which to the ſame 4, 


I 
* 


in the ſame our Court, were adjudged for his 


Damages, which he had by Occaſion of de- 
taining of that Debt, whereof he is con- 
victed, the ſame A afterwards came into the 
ſame our Court, and by the Statute thereof 
provided, Elects to have delivered to him all 
the Goods and Chattels of the aforeſaid (, 
beſides the Oxen and Heifers of his Plough, i 
and likewiſe a Moiety of all his Lands and 
Tenements in your Bailiwick, to hold to him 
the Goods and Chartels aforeſaid, as his 
own proper Goods and Chattels; and alſo 
to hold the Moiety aforeſaid, as his own 
free Tenement, to him and his Aſſigns, ac- 
cording to the Form of the Statute aforeſaid z 
until he ſhall have levied thereof the Debt 
and Damages aforeſaid. And therefore we 
command you, that all the Goods and Chat- 
tels of the aforeſaid C, beſides the Oxen and 


Heifers | 


„% es As a— — A” NY ad. 


5 Elegit. 69 
= Heifers of his Plough, and likewiſe a Moie- Com. Pleas. 
WW ty of all his Lands and Tenements in your 
Bailiwick, of which the ſame C, on the 

Morrow of the Holy Trinity, in the ſixth 

Year of our Reign, on which Day the Judg- 

ment thereof was given, or ever after, was 1 
ſeized to the aforeſaid 4, without Delay 
you cauſe to be delivered by a reaſonable 
Price and Extent, to hold to him the Goods 
and Chattels aforeſaid, as his own proper 
Goods and Chattels : And alſo to hold the 
Moiety aforeſaid, as his own Freehold Te- 
nement, to him and his Aſſigns, according to 
the Form of the Statute aforeſaid, until the 
Debt and Damages aforeſaid he ſhall there- 
of have levied; and how this our Precept 
you ſhall have executed, make appear to our 
Juſtices at Weſtminfter, from the Day of Saint 
Michael in three Weeks, under your Seal, 
and the Seals of them by whoſe Oath you 
ſhall have made that Extent-and Appraiſe- 
ment ; and have there this Writ, Wit- 
neſs, Oc. 


n po 
— — 
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Elegit for Damages in Treſpaſs. 


George, &. Whereas A B, lately in our 
Court, before, &c. by Conſideration of the 
{ame Court, had Execution againſt C D, late 
of, Cc. ſor Twenty Pounds, which to the 
ſame 4, in the ſame our Court, were adjudg- 
ed for his Damages, which he had ſuſtained 
by Occaſion of a certain "Treſpaſs brought 
upon the ſame A, by the aforeſaid C, by 
Force and Arms, and againſt our Peace at E, 7 
in your County, whereof he is Convicted, 1 

F 3 the 9 


— 


| 


76 


Elegit. 


Com. Pleas. the ſame A afterwards came into the ſame 


our Court, (&c. as before, unto) until the 


Damages aforeſaid he thereof ſhall have E 


levied : Therefore we command you, that 
all the Goods and Chattels which were the 


aforeſaid C, (ſuch a Day,) laſt paſt, on which 
Day the aforeſaid A firſt obtained Execu- 


tion of the Judgment aforeſaid, and like- Wi 
wiſe a Moiety of all the Lands and Tene- 


ments of which the ſame C, or any Perſon 
or Perſons to the Ule of him C, ( ſuch a Day,) 


or at any Time afterwards were feized to 


the aforeſaid 4, without Delay thou cauſe 23 


to be delivered, Oc. (as before.) 


Elegit after an Hlegit. 


unto,) until the Debt and 


Damages aforeſaid he ſhall thereof have le- 
vied, and likewiſe that our Precept you 
ſhall have executed, make appear to our 
Juſtices at Weſtminſter, in the Oftaves of Saint 


Hillary laſt paſt : And you have ſent to our 
Juſtices at Weſtminſter at that Day, a certain 
Inquiſition taken before you at the Caſtle 
of E, (ſuch a Day,) laſt paſt, by the Oath 
of twelve, Cc. by which it is found that 
the aforeſaid C was ſeized of the Manor, G. 
(Reciting the Return of the Inquiſition.) Upon 
which the aforeſaid 4 came into the ſame 
our Court, ſaying, That the aforeſaid C, at 
the Time of the Judgment aforeſaid given, 
and afterwards, had diverſe Lands and Te— 
nements in your County, to the yearly Va- 
zue of Forty Pounds, beſides the aforeſaid 

Manors, 


"__ 
. 


George, &c. (as before, reciting the firſt Elegit | 4 


Elegt. 


71 


Manors, Oc. in the Inquiſition aforeſaid Com. Pleas. 


above ſpecified : And alſo was poſſeſſed of 
diverſe Goods and Chattels in your County, 
to the Value of Thirty Pounds, which you 
yourſelf could have extended and appraiſed, 
and delivered to the aforeſaid AJ. And 


therefore we command you, as before we 


7 have commanded you, that all the Goods 
and Chattels of the aforeſaid C, beſides the 


Oxen and Heifers of his Plow, and likewiſe 
a Moiety of all the Lands and Tenements of 
him C in your County, beſides the aforeſaid 
Manors in the Inquiſition aforeſaid above 
ſpecified, of which the ſame C, at the Time 
of the Judgment aforeſaid given, or at any 
Time afterwards was ſeized, or poſſeſſed. 
And alſo the Moiety of the Manors in the 
Inquiſition aforeſaid ſpecified, you cauſe to 
be delivered to the aforeſaid 4, by a reaſo- 
nable Price and Extent, to hold as his free 
'Tenement to him and his Aſſigns, accord- 
ing to the Form of the Statute aforeſaid, 
antil the Debt and Damages aforeſaid, ſhall 
be thereof levied : And in what manner 
you ſhall have executed this our Precept, 
make plainly appear to our Juſtices at Weſt- 
minſter, from the Day of Saint Michael in 
three Weeks, under your Seal, and the Seals 
of them, Oc. (as before.) 


F 4 Ari 


Com. Pleas. 


' Poſſeſſion. 


A VWrit of Poſſeſſion. 


EORG E, &c. To the Sheriff of 5 
J Greeting. Whereas A B lately in our 


Court, before our Juſtices at Weſtminſter, by 
the Conſideration of the ſame Court, hati 
recovered his Term as yet to come, of, and 


in two Meſſuages, (&c. as in the Declaration) 
with the Appurtenances in E in your County, 
againſt C D, late of Fin your County, Gent, 
which C D Gent. the fifteenth Day of Fun, 
in the ſixth Year of our Reign, to the afore- 
{aid A had Demiſed, to have and to hold 
the Tenements aforeſaid, with the Appurte- 


nances to him and his Aſſigns, from the 


twenty firſt Day of January then laſt paſt, 


until the full End and Term of five Years, | 
from thence next following, and fully to be 
compleat and ended, which is not yet paſt ; |} 


and whereof the aforeſaid C, him A, from 
his Poſſeſſion thereof hath expelled, and amo- 
ved, and the ſame A from his Farm aforeſaid 
ejected. And therefore we command you, 
that without Delay, yuu cauſe the aforeſaid 
A to have his Poſſeſhon of his Term aforeſaid 
yet to come, of, and in the Tenements afore- 
ſaid, with the Appurtenances ; and how 
you ſhall have executed this our Precept, 
make appear to our Juſtices at Weſtmiy(ter, 
from the Day of Saint Michael in three 


Weeks, and have there this Writ. Wit- 
neſs, Cc. 


Fieri 
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Poſſeſſion. 


ME Ficri Facias for Cofts, upon a Writ of 


If you add a Fieri Facias for Coſts, after the 


alſo command you, that of the Lands and 
Chattels of the aforeſaid C in your Baili- 
wick, you cauſe to be made Ten Pounds, 
which to the ſame 4, in our ſame Court, 
were adjudged for his Damages which he 
had by Occaſion of the Treſpaſs and Ejection 
aforeſaid, and that Money have before our 


= Juſtices at Weſtminſter, at the aforeſaid Term, 
to be rendered to the aforeſaid A for his 


4 
* 


And have there this Writ, Cc. 
= 


E Attachment of Priviledge. 
Fer an Attorney of the Common Pleas. 


George, &c. To the Sheriff of 5, Greet- 
ing. AttachCD, EF, &c. if they ſhall be 
found in your Bailiwick, and them ſafely 
keep, ſo that you have their Bodies before 
our Juſtices at Miſtminſter, on Wedneſday next 
after three Weeks of Saint Michael, to an- 
2 ſwer unto A B, Gent. one of the Attornies 
of our Court of the Bench, according to the ,, 
Liberty and Priviledge of the ſame Court for ,, 


Com, Pleas. 


N 


ote. = 
ea of Treſ- 


s, is not e- 


2 ſuch Attornies, and other Miniſters of the nough 10 hold 


3 ſame Bench, from the Time whereof Memo- “ 
ry doth not exiſt uſed and approved of in 
the ſame, of a Plea of Treſpaſs. And have 
chere this Writ, Oc. 


9 
f 


If 


Bail. 


j 
| 
=_ 
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Com. Pleas, If the Action be Bailable, and the Plaintis 1 


Certioꝛari. 


has made Affidavit of his Debt, then ſay I 
Of a Plea of Treſpaſs upon the Caſe : The 9 
Sum of the Affidavit muſt be Endorſed » 
the Writ. "20 | 


\ 


An Attachment againſt an Attorney, 3 
for a Contempt. 2: 
J ic . = 74 

_ 

George, &c. Attach E F, one of the A. 
tornies of our Court of the Bench, fo tha: nh 
you have him before our Juſtices at De- 


— 


minſter, ( ſuch a Day,) to anſwer unto us , 


— 
* 
{ 


and concerning thoſe Things, which ro him, . 
on our Part, ſhall be at that Time ob. 
jected. And have, Oc. 2 

This may ſerve againſt other, Mutatis Mi. 
tandis, Y 


Certiorari for an Attorney of the 
Common Bench. 


TEORGE, &c. To the Mayor, and 
Aldermen, and Sheriffs of Londa 
Greeting. We command you, that all and 
ſingular Cauſes, Plaints, and Demands, a- 
gainſt A B, one of the Attornies of our | 
Common Bench, before you, or any of you | 
levied, begun, and depending, together with 
the Days of levying them, you have before 
our Juſtices at Weſtminſter, on Monday next 
enſuing, that our ſame Juſtices having ſeen | 
thoſe Cauſes, may do thereof to the afore- | 
ſaid A B, a full Complement of TJuftice, ac- Þ 
cording to the Liberty and Priviledge for 
ſuch Attornies, from the Time whereof | 
Memory i 


Certiozari. 


emory exiſts not hitherto uſed and appro- Com. Plexs. 
1, ved of. And have, Gc. 
1: | 


0 remoze a Plea into the Common 
Pleas. 


and Sheriffs of London, Greeting. We willing 


of certain cauſes to be certified, as well of a 
eertain Original Bill before you, or any of 
ou levied, or affirmed, againſt T R, late 
. ef, Cc. at the Suit of T M, of a Plea of Debt 

upon Demand of eight Pounds, as of a cer- 
n, ain Attachment thereupon made for o_ 


ou, that the Original Bill aforeſaid, and 
he Attachment aforeſaid, may be therefore 
Fully and clearly, with all Things touching 
„he ſame, as far as before you, or any of 
 *Hhou it reſides, (or reſteth,) by whatſoever 
Names the Parties in the ſame may be di- 
"Li inguiſhed, (or charged,) before our Juſtices 


nd ; 
1, r Peſtminſter, in fifteen Days of Eaſter, you 
* end together with this Writ, that our ſame 


aſtices may further thereof cauſe to be done, 


laints out of inferior Courts, and for the 
(ature of them, ſee Dalton's Office of a 
heriff; Greenwood of Courts; and amongft 
the ſpecial Notes, Title, Habeas Corpus. 


* s far as of Right they ſhall ſee ought to be 
10 i For an Accedas ad Curiam, &c. to remove 
. | 

| 

| 


3 
WF. 3 
mw 
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Habeas 


= George, &c. To the Mayor, Aldermen, Certiorari. 


Peing attached and defended, We charge 


2 
- Ta. —— 
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76 Habeas Cozpus. N 
Com, Ples. Habeas Corpus cum Cauſa ad Fac. & Re 3 | 


* 


EO RGE, &c. To the Mayor, 8 
Greeting. We command you, and even 
of you, that the Body of 4 B, in our Pr. 
ſon, under your Cuſtody, as it is ſaid de. 
tained, by whatſoever Name he may be 
charged in the ſame, together with the D 
and Cauſe of the taking and detaining of hi 
ſame A B, you have before our Juſtices 2 
Day certain. Weſtminſter, (the Return,) to do and recen 
whatſoever our Court ſhall conſider of hin, 
in this Part; and have there this Wit? 
Witneſs, 


% 


_—_— 
: _ 
1 
1 = 1 
x , 
— 
4 


Prothonotary t a 4 
Sieve, 1 4. 4d. Returnable immediate. 


WTI] = AY EY woes Bog 


Stamp new 55. Habeas Corpus 70 the MarſhaPs Coun 


to Tudge 4 5. a 7 
Sealing the a GEORGE, &c. To the Judges of h 


lowance at the 7 
ee Court of our Palace at Meſtminſter, and 


4s. 8d. aygevery of them Greeting. We command you 
for the ſecondthat the Body of A B in our Priſon, und 
Cauſe, 18. G. your Cuſtody, as it is ſaid, detained, bj 


A d . - ' 
ber 2 whatſoever Name he may be charged in the 


pieas may Sign ſame, together with the Day and Cauſe d 
ir, and take the the taking and detaining of the ſame 40 


fed _ e. you have before Robert Eyre, Knight, ou 


attend with the Chief Juſtice, ( or before Alexander Dentus 
Bail Stamp for Eſq; one of our Fuſtices, when it is return. 


Rs , able, before another Judge of the Bench,) at hi 4 


Fee upon Bail, Chamber fituate in Serjeant s- Inn, in Chaucer 
75. 6d. The Lane, immediately after the Receipt of thi} 


Marfhals Cour: Writ, to do and receive whatſoever out 
jake 2 or 3 Days 


40 make the fame Juſtice ſhall then and there conſider 
Return. Any of him in this Part, And have there this 
Thing above 51. Writ, Cs. 

removes the | 

Adlien. You 


ti 


VF 


NE a y ea 
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Habeas Eozpus. 77 


You leave the Habeas Corpus at the Marſhal's Com. Pleas. 
ourt Office in Clifford's Inn, and after they 
Wave returned it, you carry it with the De- 


Y, eadant and Bail to the Judge, before whom, 
1. . or any other Judge. 


= Note, Any Action above Five Pounds, re- 
Voves the Cauſe. See the King s Bench. 


„Wire, If the Defendant be minded to go to 


il he Fleet, then there needs no Bail ; bur if 
„Ie Defendant be not actually in Priſon 


ben, he muſt get the Officer to return a 


, or elſe to get the Officer to come 
oer, to take him into his Cuſtody, and make 
it ' 2 2 2 . ſ{ 
ertificate; or elſe actually to carry the 
Perſons to the Priſon. 
een e 
l 
a returned in Debt. 
1 X GEORGE, &c. Greeting. We com The lite in other 
* and you, that vou have before our Juſtices 1 
* t Weſtminſter, (ſuch Return, ) the Body of if the Capias. 


3, whom by our Precept you have taken, 
nd detain in your Power, ſo as you your- 
elf to our Juſtices at Weſtminſter, ( ſuch a 
q,) laſt paſt have returned, to anſwer ED 
t a Plea, that he render to him Twenty 
Pounds, which he owes him, and unjuſtly 
Petains, as it is ſaid. ' And have, Oc. 


Note, That upon Bail taken of a Perſon in 
uſtody, the Priſoner is not to be diſcharged | 
ill che Bail be aſſented to, or over-ruled in 1 
pen Court: The Defendant being bailed 

upon 


78 Meocedendo. 


Com. Pleas. upon a Habeas Corpus, the Plaintiff muſt bring 
his new Original within two Terms follow. Wi 
ing; (that Term wherein the Bail was taken, 
to be accounced for one, unleſs it was taken 
the laſt Day of the Term,) and declare again 
him as the Nature of his Cauſe, or Action 
ſhall require, obſerving the fame Method of 
getting Judgment and Execution, by way of WF 
Nil Dicit, Non ſum Informatus, Confeſſion, o: 
Trial by Nu Prius, as in other Caſes. "ob 

See more after in Scire Facias, of proceed. i 
ing againſt the Bail. x 
Note, If a Man be taken upon a Kin I 
Bench Proceſs, and removes himſelf to the 
Fleet, you may charge him with a Declaration 
in this Court; for the Method thereof, lee 
the latter End of the Book, the Rules mad: 1 
by this Court, for delivering Declarations WE 
againſt Priſoners, and the Proceedings thereon. i | 

= 


Procedendo in the Marſhal's Court. 


EORGE, &c. To the Judges of our 

Palace Court of Weſtminſter, and to 

every of them Greeting. Whereas we have 

lately commanded you, by our Writ, that 

If before %. You ſhould have before Robert Eyre, Knight, : 
ther Fudge, ſay, Our Chief Juſtice of the Bench, at his Cham- 
BeforeAlexand. ber ſituate in Serjeant s Inn, in Chancery-Laie, 


Denton, E(q; ; . R f 4 
2 7; immediately after the Receipt of the afore- 


rices of the laid Writ, the Body of AB in our Priſon, 
Bench, &. under your Cuſtody detained, as is ſaid, to- 
| gether with the Day and Cauſe of the taking 
and detaining of him, by whatſoever Name 
the ſame A may be charged, to do, and re- 

ceire 


: 
53: þ 


BE forcfaid, at Weſtminſter, in this Behalf ſpe- 


Pꝛocedendo. 


1 eive what our aforeſaid Chief Juſtice ſhall Com. Pleas. 
St onfider of him in this Part. Nevertheleſs, 


3 


or certain Cauſes, our Juſtices of the Bench 


ally moving, We command you, and every 
pf you, that in whatſoever Pleas and Plaints 


WW gain him 4 B, in our Court before you 
iooved, or depending, according to the Law 
und Cuſtom of our Kingdom of Great Britain, 
nd the Court aforeſaid, you proceed with 


fect, any Writ lately directed to you to 
he contrary notwithſtanding. Witneſs, Ro- 
rt Eyre, at Weſtminſter, &c. 


Anot her. 


As above to — — = Shall con- 
ider of him in this Behalf, becauſe notwith- 


anding, to our Juſtices of the Bench afore- 


aid, ar Weſtminſter, it ſufficiently appears, 
hat the aforeſaid 4, his Writ aforeſaid of 


abeas Corpus, together with the Day and 


auſe of the taking and detaining of the 
ame A, before our aforeſaid Juſtices, at the 


3 Day and Place aforeſaid, according to the 


enor of the ſame Writ, in due Manner hath 


ot profecuted ; therefore we command you, 


hat in all and ſingular Pleas, or Plaints, in 
ur Court before you, or any of you moved, 
r depending, according to the Law and 
uſtom of our Kingdom of Great Britain, 
nd the Court aforeſaid, as far as ſhall be 


juſt, you proceed, and every of you proceed 


ith Effect, our Writ of Habeas Corpus to you 


43 thereot lately directed, in any wiſe notwith- 


ftanding. Witneſs, Cc. 
Another 


—_ — 
— , 


—— « 
IS. ent 


Poſt Annum 
& Diem. 


Laid A, to you yy to the contrary thereof 
c 


Stire Facias. 


Another upon a Habeas Corpus, returnall. 
in Court. | 


GEORGE, &c. Whereas we have lately WW. 
commanded you by our Writ, that you 
ſhould have before our Juſtices at 1etminſter, 
on Wedneſday next, after fifteen Days of Saint 
Martin, the Body of A B in our Priſon, un- 
der your Cuſtody detained, as was ſaid, by 
whatſcever Name he ſhould be charged, to- 
gether with the Day and Cauſe of the taking 
and detaining the ſame 4, to do and receive Fi 
whatſoever our ſame Juſtices ſhould conſider 
of him in this Behalf : However, for certan 
Cauſes, our Juſtices at Weſtminſter in this Be- 
half moving, We command you, that in a4 
and ſingular Pleas and Plaints in our Cour: | 
before you, againſt the aforeſaid 4 B moved, 
or depending, you proceed with Effect, the | * 
aforeſaid Writ of Habeas Corpus of the afore | * 


directed, in any wi 
neſs, Oc. 


notwithſtanding. Wit. 


Scire Facias General, after a Tear | | of 
and a Day. - i 


EO RGE, &c. To the Sheriff of L, I 
Greeting. Whereas A B, lately in out | 

Court, to wit, in the Term of Eaſter, in the 

ſixth Year of our Reign, before Robert Eye, 
Knight, and his Companions, then our Juſtices t. 
of the Bench at Weſtminſter, by the Conſide- FM a 
ration of the ſame Court, had recovered FI i 
| againſt WW 


3 Scire Facias: 


| 2 zoainſt CD, late of E in your County, Gent. Com. Pleas* 


otherwiſe called CD of E, in the County of 

XL, Gent. as well a certain Debt of Eighty 

rounds, as Sixty Shillings, which to the fame 
in our ſame Court were adjudged for his 
| Damages, which he had by Occaſion of the 
 kecaining of that Debt, whereof he is con- 
iced, fo as by the Record and Proceſs 
Fhereof in our ſame Court before our Juſti- 
| ces at Weſtminſter remaining, manifeſtly ap- 


ears. Nevertheleſs, Execution of the Judg- 
2 | Sweat aforeſaid as yet remains to be done, ſo 
es we have underſtood, on the Infinuation 
tf the aforeſaid A B; and becauſe we would 
a iave due Execution to be given in Charge 
f thoſe Things, which in our ſame Court 
= rc rightfully done, We command you, that 


t yy honeſt and lawful Men of your Bailiwick, 
l, ou cauſe the aforeſaid CD to know that 
ie is to be before our Juſtices at Weftminſter 
n the Oftaves of the Hoh Trinity, to ſhe ur 
Wt any Thing for himſelf he has, or knows 
Ito ſay, why the aforeſaid 4 B ought not to 
have Execution againſt him for the Debt and 
Damages aforeſaid, according to the Form 
Jof the Recovery aforeſaid, if it ſhall ſeem 
expedient to him, and have there the Names 
Jof them by whom you have cauſed him to 
© know, and this Writ, Witneſs, Robert Eyre 
L, FE Knight, at Heſtminſter, the twenty eighth 
© Day of June, in che ſixth Year of our Reign. 


he | 

re, Note, One Scire Fee” and one Nihil re- 
es turned, is ſufficient in this Court to ground 
1 s Judgment and Execution, if it be againſt 
4 


the Party himſelf. 
Vo I. II. G Aſter 


81 


. 
= _ 4 


82 | Scire Fatias. 


Com. Pleas. 


ment after this Manner. 


L. to wit. It was commanded the Sheriff, 
This Scire Faci-Whereas A B, lately in the Court of the Lord 
as oughr to bee now King, to wit, in the Term of Eaſter, 


Entered on the 


Prot henotarys in the ſixth Year of the Reign of the ſaid i 
Remembrance, Lord the King, before Robert Eyre, Knight, 
and Rule given and his Companions, then Juſtices of him the | 


65 n the A 
Margent before Lord the King of the Bench here, to wit, at 


the fudęment Peſtminſter, by the Conſideration of the ſame 


After the Sheriff has returned the Scire Facias, * | 
then you muſt prepare an Entry of the Judge- 


Signed; or at Court, had recovered againſt CD, late of I., 


leaſt Rules gi-. 


ven i in the County of Lincoln, Gent. otherwiſ: 


Secondary. called CD, of E, in the County of L, Gent. 
as well a certain Debt of Eighty Pounds, 2 
Sixty Shillings, which to the ſame 4, in out 
fame Court, were adjudged for his Damage, 


which he had by Occaſion of detaining that 
Debt; whereof he is convicted, as by the 
Record and Proceſs thereof in the ſame Court 
of the ſaid Lord the now King here, to wit, 
at Weſtminſter aforeſaid remaining, manifeſtly 
appears. Nevertheleſs, Execution of the Judg- 
ment aforeſaid, as yet remains to be done, 
as on the Inſinuation of the aforeſaid 4 
the King had allowed. And becauſe, &. 
by honeſt, Yc. you cauſe the aforeſaid C to 
know that he ſhould be here at this Day, 
to wit, in the Octaves of the Holy Trinity, to 
ſhew if any Thing, Cc. why the aforeſaid 
A ought not to have Execution againſt him 
for the Debt and Damages aforeſaid, accord- 
ing to the Form. of the Recovery aforeſaid, 
If, Sc. And now here at this Day, came 
WE the 
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3 Stire Facias. 83 
the aforeſaid 4, by D R, his Attorney, and Com. Pleas, 

preſented himſelf the fourth Day, againſt 

the aforeſaid C, of the aforeſaid Plea. And 

he being ſolemnly required, did not come, 

and the now Sheriff hath certified that he 

had nothing, Ec. nor is to be found, Ec. 

| Therefore it is conſidered that the aforeſaid 

„A may have Execution againſt the aforeſaid 

4 c of the Debt and Damages aforeſaid, by 

t Default, Ec. | | 


e | 

t f See before, for a Fieri Facias, after Nihil 

g returned on Scire Facias, and Judgment. 

%, BY : | | ; 
e Of Scire Facias againſt Bail. 
. | | 
2 Here it is to be obſerved, that when the | 


V | Y Plaintiff hath obtained Judgment againſt the 
Ss, | Defendant, where Special Bail hath been 
given, the” Plaintiff may either take the De- 
fendant upon Execution, or proſecute his 
Bail. — The Manner of the proſecuting 
the Bail is thus. 


* Firſt, The Judgment being Entred, he 

EX mult Sue forth a Capras ad Satisfaciendum 

againſt the Defendant, directed to the Sheriff 

of the ſame County where the Action was 

firſt laid; and upon the Return thereof, get 

the ſame returned, He is not to be found. Then 

he muſt procure a Writ of Scire Facias againſt Hob. 96. 
the Bail, (the Form whereof hereafter fol- in, = — 
loweth.) To ſhew Cauſe why the Plaintiff ſhouldro the Sheriff 
d- BY not have Execution againſt them, according to the F the County 
Recovery, or Judgment ſo had againſt the De 1 * 
fendant. Upon which Writ, if the Sheriff do 
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Com. Pleas. return Scire Fee you need not make out 
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Hcire Facias. 
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any ſecond Writ; but if he return Nihil 
Habent, then you muſt make out a ſecond 
Writ of Scire Facias, and get it returned. 
If it be returned alſo Nihil, (yet two Nibil 3 
amount to a Scare Feci,) then you . muſt give 
Rules upon them in the Prothonotary's Of. 8 
fice, and file them with the Cuſtos Breviun, i 
And thereupon if the Bail ſhew not Cauſe il 
to the contrary, then Judgment by Defaul: 
may be Entred againſt them in the fame Pro. 
thonotary's Office, for the Sum in which they 
became. Bail, and the Plaintift may thereupon FR 
take cut Execution againſt them, either by ll (/ 
Fieri Pacias, or Elegit, but not by Capias al fc 


1 


ne” d W * 
FCC 1 1 


. » 1 
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Satisfaciendum, becauſe it is againſt the Tenor Not 
of the Ball. MF o 
Otherwiſe : "IX 1: 

oF be 


There is alſo another Way of proceeding | MY if 
againſt the Bail, and that is by Original at Hat 


the Common Law, for the Sum for which fo 
they become Bail, and thereupon arreſt their g. 
Bodies, either upon the Capias, Alias and af 
Pluries, or Sue them to Exigent thereupon, th 
and declare upon the faid Recognizance, af 
uſing all Proceedings thereupon, as in an | or 


Action of Debt. And the Action ought. ro 
be laid in the County of Middleſex, where | iti 


the Records do lie, and whence the Jenin at 
for that Reſpect muit ariſe. a 

Hnd Note, That if the Bail cannot be ar- Þ a 
reſted in Mid; lleſeæ upon a Capias, &c. you if 
may return Non eſt Iuventus, He is not to be 


faupd, &'c. And thereupon Sue forth a Writ 
cf. Teſtatum, and thereby arreſt them in ano- 
x - 0s 
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Stire Fatias. 


| Scire Facias, 20m a Recognizauce againſt 


B AI L. 
GEORGE, &c. To the Sheriff of Mid- 


dleſex, Greeting. Whereas A B, late of, Ve. 
lately in our Court, to wit, the firſt Day of 
= February, in the ſixth Year of our Reign, un- 
Lertook upon himſelf for E F, in Fifty Pounds, 
that the ſame E ſhould appear in our ſame 
Court, before our Juſtices at Weſtminſter, 
Gere put the Return,) then next following, and 

ſo from Day to Day, to every Day, to a Plea 
of Debt upon Demand, for Fiſty Pounds, by 
one 6 E, againſt the aforeſaid E, in our 
lame Court proſecuted, until that Plea ſhall 


be ended, and Judgment thereof given, And 


if it ſhould happen the aforeſaid E, in the 


Jaforeſaid Plea to be convicted, and Judgment 
for the aforeſaid G, againſt the ſame E co be 


4 given, the aforeſaid E ſhould ſatisfy the 
3 aforeſaid G, of the Debt and Damages for 


the ſame E, in the aforeſaid Plea againſt the 
2 aforeſaid E, to be recovered, and adjudged ; 


or that he, the ſame E, ſhould render him- 


Lge & i 


ſelf ro the Priſon of the Fleet, on that Occa- 
ion; which faid Sum of Fifty Pounds, the 


aforeſaid A hath acknowledged, of his Lands 


and Tenements to be made, and to the Uſe 


and Behoof of the aforeſaid G, to be levied, 
if it ſhall happen the aforeſaid E, in any of 
the Premiſſes to make Detaulr, and thereof 


in a lawful Manner to be convicted, as by 


G 3 the 


85 
ther County where they may be found, ob- Com. Pleas. 
ſerving the like Proceedings as in an Action 
of Debt. 


86 


Stire fatias. 1 
Com. Pless. the Record and Proceſs thereof remaining in 
| our ſame Court, manifeſtly appears. And 


though the aforeſaid G afterwards, to wit, in 
in the ſixth Year of our 
Reign, in our ſame Court, hath recovered 8 
againſt the aforeſaid E, the aforeſaid Fifty | 
Pounds, of the Debt aforeſaid, and alſo Sixty 
Shiljngs for his Damages, by Occaſion of 
that Debt, as by the Record and Proceſs there. 
of, in our ſame Court before our Juſtices a: 
Weſtminſter aforeſaid likewiſe remaining, ma- 
nifeſtly appears. Yet the aforeſaid E, his 
Body in Execution of the Judgment afore- | * 


the 'Term of 


ſaid, in our ſame Court before our Juſtices 


aforeſaid, hath not rendered, nor hath the | k 
ſame E the aforeſaid G ſatisfied, for the Debt 


and Damages aforeſaid, as we have undcer- 


Rood, on the Inſinuation of him G. And | ; 
becauſe we would thoſe Things, which in 


our aforeſaid Court are rightly done and 
acknowledged, for due Execution to be given 


in Charge, We command you, that by honet Þ © 
and lawful Men of your Bailiwick, you cauſe þ 7 


the aforeſaid A to know that he is to be 
before our Juſtices at Weſtminſter, from the 


Day of Saint Michael in three Weeks, to 
ſhew if any Thing he had for himfelf, of 
knew to ſay, why the aforeſaid Fifty Pounds 
Debt, and Sixty Shillings of Coſts, by him * 
in Form aforeſaid acknowledged, ought not. 


to be made of his Goods and Chattels, and 
to the aforeſaid & rendered, according to the 


Form of the Recognizance aforeſaid, if to 


him it ſhall ſeem fitting. And have there 


the Names of them by whom you cauſed : 


him to know, and this Writ, Cc. 


1 


N. ote, ? 


| 1 
* 3 
ö ot 4 


out by the Filacer of the County, and 
there be occaſion for the ſecond, then the yea; Corpus, 
Attorney makes that out : Teſte on the Ap- 1 - 
makes tree 
pearance of the firſt, Oc. And there ought pe or bi- 


to be fifteen Days between the Teſte and fe 
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Stire Facias. 
Note, This firſt Scire Pacias is to be made Com. Pleas. 


Return. 

But ſee 1 Lut. 26. as to a Plea in Abate- 
ment, that there were only fourteen Days 
between the Teſte and Return of a Scire 
Facias. 

* It was anſwered and reſolved, That it 
was good by the Statute of 17 Car, 1mi. 


cc 


Cap. 6. Par. 8. and a Reſpondeas Ouſter was 


awarded. 


Scire Facias apon a Fudement againſt 


an Fxecutor, after a Tear and a 
Day. | : 


GEORGE, &c. To the Sheriff of Derby, 
Greeting. Whereas A B, lately in our Court, 
to wit, in the Term of Eaſter, in the ſixth 
Year of our Reign, before Robert Eyre, Knr. 
and his ' Companions, our Juſtices of the 
Bench at Weſtminſter, had recovered againſt 
E F, late of, Cc. Executor of the Teſtament 
of S 7, as well a certain Debt of Twenty 
Pounds, of the Goods and Chattels which 
were the aforeſaid S at the Time of his 
Death, in the Hands of the aforeſaid E 
being, to be levied, if the aforeſaid E hath 
had ſo many Goods and Chattels which were 
the aforeſaid & at the Time of his Death in 
his Hands to be adminiſtred. And if he 

G 4 hatl! 


if I here the Bail 
is upon a Ha- 
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E 


Com. Pleas. hath | not had, then the Damages aforeſi | 3 


fitting to him; and have there the Names, &. 
and this Writ. 


Scire Facias. 


to be levied of the proper Goods and Chat. 
tels of him C, whereof he is convicted, G, 3 
(a laſt before in the other unto manifeſtly appears) þ 
Yer Execution of the Judgment aforeſaid, a; | 
yet remains to be done, ſo as by the Ioſinuz. 
tion of him A we have nnderſtood. And becauſ- 4 

we would, Cc. (as before.) that by honeſt, C 2 
to ſhew, Cc. why the aforeſaid A ought no: 


to have Execution againſt him for the Deb: 7 


and Damages aforeſaid, if it ſhall appear | 


Witnels, Oc. 


o 
"np 4 0 2 
— A 2 2 A 


Scire Facias againſt Terre Tenants, ufo. 
a Judgment recovered again 55 the 
Heir in Debt. * 


George, &c. To the Sheriff of Derby, Greet. 
ing. Whereas IK Knight, lately in our 
Court, to wit, in Eaſter Term, in the ſixth 
Year of our Reign, beſore Robert Eyre, K nt. 
and his Companions, c. (as before,) had 
recovered againſt 4 IJ, late of IL, in the 
County of Norfolk, Gent: Brother, and Heir 
of SI, Eſq; lately called, Cc. as well 1 
certain Debt of Five Hundred Pounds, 
as Six Pounds, which to the ſame, Oc 
whereof he is convicted; yet Execution of 
the Judgment aforeſaid, as to the Debt afore- 
ſaid as yet remains to be done, and the afore- Þ* 
faid Ais dead, as we have underſtood, by 
the Inſinuation of the aforeſaid 5 and be- 
cauſe we would, Cc. {as before,) cauſe the 
Tenants of the Lands and Tenements of 
which the aforeſaid S died ſeized in Fee- 


Simple, 
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Scire Fatias. 


Simple, and which deſcended to the afore- Com. Pleas. 


laid A by Hereditary Deſcent, as Brother 
and Heir of the aforeſaid S, to know that 
they are to be before, Cc. (as before,) in the 
Morrow of the Holy Trinity, to ſhew if any 
Thing, Cc. (as before,) why the aforeſaid 1 
Execution againſt them for the Debt and 
Damages aforeſaid of thoſe Lands and Te- 
nements to be levied, ought not to have, 
according to the Form of the Recovery afore- 


ſaid, if it ſeems fitting for him.“ And have & Vi be Teſ- 


there the Names, Cc. and this Writ, Wit- tatum Scire, 
neſs. Ec a then add, And 
DW whereupon, 


And whereupon our Sheriffs of London have 
returned to your Juſtices at Weſtminſter, in 
eight Days of Saint Michael laſt paſt, that 
there are not any "Tenants, or "Tenant of any 
of the Lands and Tenements of which the 
aforeſaid & died ſeized in Fee-Simple, and 
which deſcended to the aforeſaid 4 by He- 
reditary Deſcent, as Brother and Heir of the 
aforeſaid Sin their Bailiwick, to whom they 
could make to know when it is teſtified in 
our ſaid Court, that there are divers Te- 
nants of Lands and Tenements of which the 
aforeſaid S died ſeized in Fee-Simple, and 
which deſcended to the ſaid A by Hereditary 
Deſcent, as Brother and Heir of the afore- 
ſaid S in your County, to whom you may 
make to know ; and have there the Names, 
Sc. and this Writ, Witneſs, Cc. 


Super- 
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90 
Com, Pleas. 


Superſedeas. 


Superſedeas for an Attorney of the Com- 
mon Bench, impleaded in the King's 
Bench. 


EORGE, &c. To our Juſtices af- 

ſigned to hold Pleas before us. It is 
ſhewn to us on the Part of A B, one of the 
Attornies of the Court of the Bench, that, 
Whereas he being a common Attorney in 
the Bench aforeſaid, and diverſe Buſineſſes 
of ſeveral of our Liege Subjects of the ſame 
Bench proſecuting and defending, as their 
Attorney proſecutes and defends, and the 


{ame 4, and all other Attornies in the Bench 


aforeſaid, whilſt they ſo follow and defend 
ſach Buſineſs in the Bench aforeſaid, ought 
to be, and ſhould be under our Protection, 
according to the Liberty and Priviledge of 
our Court of Bench aforeſaid, from the Time 


whereof the Memory of Man doth not ex- 


ift, hath been uſed and approved of. Yet 
becauſe R T Knight, not knowing the Liberty 
and Priviledge of our Court of Bench afore- 
ſaid, a certain Bill, for a certain Treſpaſs, 
by the aforeſaid 4, to the aforeſaid R, as is 
aſſerted, in our County of V, committed, be- 
fore you, hath commenced and proſecuted, 
in Contempt of our Court of the Bench, and 
to the great Damage and Oppreſſion of him 
A, and our Liege Attornies, of whom the 
ſame A is one, as we have underſtood. And 
therefore we charge you, that of whatſo- 
ever Pleas and Plaints in our Court before 
you, againſt the aforeſaid 4 moyed, or to be 

moved, 
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Superſedeas. 


moved, (the Pleas of free Tenement, Felony, 
and Pleas of the Crown only excepted,)you en- 


tirely ſurceaſe, telling tothe Parties in the Pleas 


and Plaints aforeſaid on our Part, that they 
may proſecute their Pleas and Plaints in our 
Court, before our Juſtices of the Bench afore- 
ſaid, if they ſhall ſee it expedient for them. 
Witneſs, Cc. 


Superſedeas, (becauſe improvidently,) up- 
on a Habeas Corpus. 


George, &c. To the Sheriff of S, Greeting, 
Whereas we have lately commanded you, 
by our Writ, that you ſhould have A B, be- 
ing in our Priſon, under your Cuſtody, to- 
gether with the Day and Cauſe of the taking 
and detaining the ſame A, before our Juſtices 
at Weſtminſter, in the Oftaves of the Holy 


91 
Com. Pleas. 


Trinity next enſuing, to do and receive what 


our Court in that Behalf ſhould conſider of 
him. Yet becauſe it ſufficiently appears to 
our Juſtices aforeſaid, at Weſtminſter aforeſaid, 
that the aforeſaid Writ of Habeas Corpus hath 
careleſsly iſſued, therefore We command you, 
that from moleſting the aforeſaid 4, by 
reaſon of the Premiſſes, or from returning 
the aforeſaid Writ before our Juſtices at 
Wiſtminſter, or from executing the ſaid Writ 


in any manner, you do altogether ſurceaſe. 
Witneſs, Oc. 


Becauſe 


5 Declarations in Debt. 
| Com. Pleas. 


Becauſe a Writ hath erroneouſly iſſued. 


Quia breve er- Whereas we have by our Writ lately com- 
ronice emana-manded you, that you ſhould take, Ge. 
N whereof he is convicted; yet becauſe it 
plainly appears to our Juſtices aforeſaid, that 
our Writ of Capias hath iſſued out of our 
Court not rightly, and erroneouſly ; there- 
fore we command you, that from the taking, 
or in any way moleſting the aforeſaid A, by 
reaſon of the Premiſſes, you do altogether 
ſurceaſe, Sc. And if you ſhall take him 4 
on that Occaſion, and not on any other, 
then you ſhall permit him A to go at large. 
Witneſs Robert Eyre at Weſtminſter, the twenty | A * 
eighth Day of June, in the fixth Year of | * 


our Reign. | 

Declarations in the Common Pleas, FR 

Cooke, A a 

Trinity, the fixth of King George the Second. 1 | 

De "oration ® COE RSE, to wit. C P, late of O, in | ( 
3 the County aforeſaid, Gent. otherwiſe J 


called CD of O, in the County of Somerſet, 7 
Gent. was ſummoned to anſwer unto AB, 
Gent. (if at the Suit of the Sheriff, or late 
Sheriff, ſay, to anſwer unto E F, Ejq; Sheriff, | 
or late Sheriff of the County aforeſaid,) of a 
Plea, that he render to him One Hundred 
Pounds which he owes him, and unjuſtly de- 
tains, Sc. And whereupon the fame A, by 
Daniel Reading his Attorney faith, that 
whereas the aforeſaid C, the firſt Day of 
May, in the ſixth Year of the Reign of po” 
Lor 
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Declarations in Debt. 


Lord the now King, at O, by his certain Com. Pleas. 


Writing Obligatory, acknowledged himſelf 
to be bound to the fame A; (if for the She- 
riff, ſay, to be bound to the ſame E, then be- 
ing Sheriff of the County aforeſaid, by the 
Name of E F, Eſq; Sheriff of the County of $ 
aforeſaid,) in the aforeſaid One Hundred 
Pounds, to be paid to the ſame 4, when he 
ſhould be thereto required: Yet the aforeſaid 
C, although often required, the aforeſaid 
One Hundred Pounds he hath not yer ren- 
dered to the ſame 4, but that to him hi- 
therto to render hath refuſed, and ill doth 
refuſe ; wherefore he ſaith, That he is worſe, 
and has Damage to the Value of Twenty 
Pounds, and therefore brings his Suit, Ec, 
And he brings into Court here, the afore- 
ſaid Writing, which teſtifies the Debt afore- 


ſaid, in Form aforeſaid; the Date whereof, 
is the Day and Year aboveſaid, and ſo forth. 


If the Defendant be in Cuſtody in any 


County-Goal, no Notice is taken thereof. 
(ee before in the King's Bench otherwiſe.) 


Note, The Common Pleas, when they de- 


liver Declarations upon Bond, uſually add 
the Li. Lo. thus. 
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And the aforeſaid C, by Thoma Hand his Imparlance. 
Attorney, comes and defends the Force and 


3 Injury, when and where, and as the Court 
mall think fit, and prays a Hearing of the 


Writing Obligatory aforeſaid, and it is 


1 read to him : He alſo prays Hearing of the 


Condition of the fame Writing, and it is 


read to him in theſe Words, to wit, (The 


Condition, 


— 
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1 
be | 
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Detclarattons in Debt. aA 
com. Pleas, Condition, to the End; ) which being read, and i 


heard, the ſame C prays Licence thereof, to 


Imparle here till in the Morrow of the Holy 2 


Trinity, and he hath, &c. The ſame Day is 
given to the Parties aforeſaid here, Oc. 

Note, But if the Plaintiff does not give the 
Defendant Oyer of the Bond, he may de- 
mand it, and refuſe to plead until he has 
it: But if he will negle& to crave Oyer, it is 
his own Fault, which ought not to prejudice 
the Plaintiff, for the Plaintiff is not obliged 
to give him Oyer unleſs he demands it. The 
Defendant may plead without Oyer of the 
Bond, if he thinks fit, in making up the 

Iſſue by Non eft factum, no Notice is taken 
of the Imparlance, or Condition. 


The Inparlauce, or Li. Lo. to other Declarations, 
is only thus. 


And the aforeſaid C, by Thomas Hand, his 
Attorney, comes and defends the Force and 
Injury, when, and where, and as the Court 
ſnall think fit; and prays Licence thereof, 
to Imparle here until in the Morrow of the 
Holy Trinity: and has, Sc. The ſame Day 
is given to the aforeſaid E here, Cc. 


And ſometimes they only write thus. | 


Li. Lo. until Trinity Term, or at the firſt 
Day of the next Term, per by Hand, (Va- 
ming the Defendant's Attorney.) 

Note, if it be an Imparlance for an Attor- 
ney, or priviledged Perſon, it muſt be to a 
Day certain. 

Note 
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Declarations in Debt. 


Note alſo, That a Special Imparlance is 
worded thus, 


And the aforeſaid C, by Thomas Hand his Special Impari 
Attorney, comes, and ſaving to himſelf all lance. 
Advantages, as well to the Writ, as to the 
Declaration aforeſaid, prays Licence thereof 
of Imparling, c. as before. | 


Upon an Emiſſet, or for Goods bought. 


Somerſet, to wit, AB, late of T, in the 
County aforeſaid, Gent. was ſummoned to 
anſwer FP in a Plea, that he render to 
him. Twenty Pounds which he owes to him, 
and unjuſtly detains, Cc. And whereupon 
the ſame E, by Daniel Reading his Attorney, 


faith, That whereas the aforeſaid A, (ſuch 


a Day, and Year.) at D in the County afore- 
ſaid, had bought of the ſame E one Mare 
for the aforeſaid Twenty Pounds, to be paid 


| to the ſame E when he ſhould be thereof 
\ requeſted ; yet the aforeſaid A, although of- 


ten requeſted, hath not rendered to the 


ſame E, the aforeſaid Twenty Pounds, but 


that to him to render, hitherto hath xefuſed, 
and ftill doth refuſe ; wherefore he ſays, 
that he is the worſe, and has Damage to 
the Value of Twenty Pounds, and therefore 
brings his Suit, and ſo forth, 


Upon 
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96 Dietlarations in Debt. 
Com. Pleas. 
: Upon a Mutuatus, or Money borrowed. 


(Which is commonly uſed upon a Warrant of | 


Attorney, to confeſs a Judgment without a 
Bond.) | 
Cook. 
Mutuatus un Somerſet, to wit. AB, late of K, in the 


2 Warrant of County aforeſaid, Gent. was Summoned to 
Artorney, te anſwer E F oof a Plea, that he render to him | * 


evafeſs 8 7498" One Hundred Pounds which he owes him, 


and unjuſtly detains, &c. And wherefore 
the ſame EF, by D R his Attorney, ſaith, 
That whereas the aforeſaid A, (ſuch a Day, 
and Lear,) at D in the ſaid County, had bor- 
rowed of the ſame E the aforeſaid One 
— Hundred Pounds; to be paid to the ſame E, 
when he ſhould be thereof requeſted ; yet 
the aforeſaid 4, although often requeſted, 
hath not as yet rendred the aforeſaid One 
Hundred Pounds to the ſame A, but the 
ſame to him hitherto hath refuſed to render, 
and ftill doth refuſe ; wherefore he faith, 
That he is the worſe, and hath Damage to 
the Value of Twenty Pounds, and therefore 
he brings his Suit, c. 
It is neceſwry Non Iuformatus, (I am not informed by 
upon this Ac. JH, (naming the Attorney for the Defendant 


count, to have 


a Releaſe of by the Authority of the Warrant.) Then you 


Errors. Sign Judgment with the Prothonotary, Fee, 


Three Shillings : Then Enter up the Judg- 
ment by Non Iuformatus, & c. See before, 


For 
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Declarations in Cafe. 


For Money due upon Account. 


render to him Fifty Pounds which he owes 
him, and unjuſtly detains, Cc. And where- 
fore the ſame E, by D R his Attorney, ſaith, 
That whereas the aforeſaid 4, (ſuch a Day, 
and Nar,) at C in the County aforeſaid, had 


| 1 accounted with the aforeſaid E for ſeveral 
Sums of Money to the fame E, by the afore- 


ſaid A, before that Time due and payable 


and upon that Account the aforeſaid A was 


found in Arrear towards the ſame E, in Fifty 
3 Pounds, by: which the Action accrued to 
the ſame E, to recover and have of the 
aforeſaid A, the aforeſaid Fifry Pounds ; yer 


: the aforeſaid 4 although often requeſted, 


hath not rendered to the ſame E, the afore- 
id Fifty Pounds, bur hitherto hath refuſed, 
and ſtill doth refuſe to render that to him; 
2X wherefore he ſaith, That he is the worſe, 
and hath Damage to the Value of Twenty 
Pounds; and therefore brings his Suit, &c. 


Upon a Mutuatus for Money Lent, 
and Advanced. 


- 
Com, Pleas. 


Somerſet, to wit. AB, late of, Ec. was Inſimul Com- 
Summoned to anſwer E F of a Plea, that he Putaſſet. 


OMERSET, to wit. A B, late of, @c,1n Caſe, on 
was attached to anſwer C D of a Plea of Pe. 


Treſpaſs upon the Caſe, Oc. and wherefore 
the fame C, by D R his Attorney, complains, 
That whereas the aforeſaid A, the fifteenth 
Day of June, in the ſixth Year of the Reign 


of the Lord George the Second, now King of 
Vor II. H Great 
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Com, Pleas. Great Britain, &c. at G in the ſaid County, 


Declarations in Caſe. 


in Conſideration that the ſame C, at the 
ſpecial Inſtance and Requeſt of the aforeſaid 
A, had lent and advanced to the aforeſaid 4 
Five Pounds, of lawful Money of Great 


Britain, he aſſumed upon himſelf, and to 


the ſame C then and there faithfully promi- 
ſed, that he, the ſame 4, the aforefaid Five 
Pounds to the ſame C, when he ſhould be 
thereof afterwards requeſted, would well 
and faithfully pay and content; yet the 
aforeſaid A his Promite and Aſſumption a- 
foreſaid little regarding, but contriving, and 
fraudulently intending the ſame C in this 


Behalf, craftily and ſubtilly to deceive and 


defraud, the aforeſaid Five Pounds, or any 
Penny thereof, to the ſame C, (although to 
do this, the aforeſaid A afterwards, to wit, 
the ſame Day, Year and Place aforeſaid, and 
often ſince, by the ſame Chath been requeſted,) 
hath not paid; but that to him hath alto eng 
refuſed, and {till doth refuſe to pay, Fo the 
Damage of him C, Twenty Pounds. And 
therefore brings his Suit, Cc. 


For Money had, and received by the 
Tefendant. 


As above, nto — 


—— T hat 


Indebitat. AC- whereas the aforeſaid 4, the twelfth Day of 


ſumpfit. 


M 


uUtuatus. 


Hen a June, in the ſixth Year of the Reign of the 
Lord George the Second, the now King cf 


Great Britain, &c. at G in the ſaid County, 
had been indebtedęo the ſame C in Ten Pounds 
of lawful Money of Great Britain, for the like 
Sum, by the aforeſaid A of the ſame C, before 
that Time borrowed, had and received; and 

2 being 
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I Declarations m Caſe. 99. 
being ſo thereof indebred, the aforeſaid 4, Com. Pleas, 
in Conſideration thereof, aſſumed upon him- 
elf, and to the ſame C then and there faith» 
IT fully promiſed, that he, the aforeſaid A, 
\ FEwould well and faithfully pay and ſatisfy to 
che ſame C, the aforeſaid Ten Pounds, when 

Ine ſhould be thereof afterwards requeſted : 
ret the aforeſaid 4, his Promiſe and Aſ- 
ſumption aforeſaid, (as next before.) 


' FEDeclaration againft one of the Endorſers 
1 of a Promiſſory Note. 


Feger, rhe Sixth of King George the Second. Cooke. 


— . 2 — 


London, to wit, C D, late of London, Eſq; 
was attached to anſwer A B of a Plea of 
& Treſpaſs upon the Caſe, &c. And wherefore 
the ſame A, by D R his Attorney, complains, 
nat whereas one E FE, after the firſt Day of 
May, in the Year of our Lord One Thou- 
d fand ſeven hundred and five, to wit, the 
fourth Day of October, in the Year.of our 
Lord One thouſand ſeven hundred and thirty 
ve one, at London aforeſaid, in the Pariſh of the 

3 Bl:ſſed Mary of the Arches, in the Ward of | 

: Cheap, made his certain Note in Writing, The Note; 
© ſubſcribed with his own proper Hand, bear- 
ing Date the ſame Day and Year laſt above- 


WS” OO 
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x Jt ſaid, and by the ſame Note promiſed to pay 
ty che aforeſaid C D, or Order, Fifteen Pounds | 
as one Month after Date of the fame Note, for E 1 


Value received. nd whereas alſo-afterwards, 
Jo wit, the fifth Day of the ſame Month of 
x October, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty one aforeſaid, 
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1000 Declarations in Caſe: 


 gveſt io pay. wit, the aforeſaid Fifteen Pounds in the ſame 


Com. Pleas. at London aforeſaid, in the Pariſh and Ward 
aforeſaid, the ſaid C D, (the aforeſaid Fifteen 
Pounds in the Note aforeſaid mentioned, be- 
ing unpaid to him,) by his certain Indorſ. Þ* 
ment, with his proper Hand indorſed up BY 
e that Note, ordered and appointed the Con. bi 
G 2 „ o tents of the ſame Note, to wit, the afor. 


ſaid Fifreen Pounds, to be paid to one GH 


or his Order, for Value received; which b 
ſaid G afterwards, to wit, the ſame D, 4 
Year and Place aboveſaid, (the aforeſad! 5 
Fifteen Pounds being likewiſe unpaid to him,) Þ* 4 


G H's Indorſe- by Indorſement with his proper Hand upon 
ment to | K, the ſame Note indorſed, ordered and p- 
” Order. pointed the Contents of the ſame Note, 0 5 
wit, the aforeſaid fifteen Pounds, to be pad! . 
to one I K, or his Order; which ſaid 14. 5 
terwards, to wit, the ſame Day, Year and : y 
Place laſt aboveſaid, (the aforefaid Fiften BY ; 
Pounds being likewiſe uapaid to him,) by f. 

] K's Inderſe- Indorſement with his proper Hand upon th: 
ro he ſame Note Indorſed, ordered and appointed 
mf. the Contents of the ſame Note, to wit, tit Wt _ 
aforeſaid Fifteen Pounds, to be paid to the q 


aforeſaid 4, for Value received. And the 6 
fame A avers, that after the ſeveral Indorſe- Pp 


ments and Appointments aforeſaid, ſo % 
aforeſaid made, to wit, on the eighth Day I 
of November, in the Year laſt aboveſaid, a WF ,; 
London aforeſaid, in the Pariſh and Ward 


aforeſaid, he did ſhew the Note aforeſaid, . 

| and the ſeveral Indorſements aforeſaid upon WE 
Notice to me the ſame, made to the aforeſaid EF; ad * 
Sacral Alert. then and there requeſted the aforeſaid EFH . 


| 
| 
| 
| 
| 


ments, aud Re. to pay the Contents of the ſame Note, to 


Note 


Geclarafions in Caſe. 101 
Note ſpecified, according to the Tenor of Com. Pleas. 


the Note, and the ſeveral Indorſements 


aforeſaid, to the aforeſaid 4. Bur the ſame 


X | EF hath not paid to the ſame 4, the fame 
"FS fifteen Pounds, or any Part thereof, but 


hath altogether refuſed hitherto to pay him Drawer refu- 


chat, or any ways content him for the ſame./#4 f. No- 


tice thereof to 


ET Whereupon the ſame A afterwards, to wit, % Defendane. 


the ſame Day, Year and Place laſt aboveſaid, 
gave Notice thereof to the aforeſaid CD, 
by reaſon of which ſaid Premiſſes, and by 
Force of the Statute in the like Caſe made 
and provided, the aforeſaid CD became 
# chargeable, and is chargeable to pay to the 
ſame A, the aforeſaid Fifteen Pounds in 
the ſame Note mentioned; and being ſo 
# chargeable, the ſame C D, in Conſideration 


thereof afterwards, to wit, the ſame Day, 


Lear and Place laſt aboveſaid, aſſumed upon 


7 himſelf, and to the ſame A then and there 
faithfully promiſed, that he, the ſame C D, 
the aforeſaid Fifteen Pounds to the ſame A, 
when he ſhould be afterwards thereto re- 
queſted, would well and faithfully pay and 
content. And whereas the) ſaid C D after- 
wards, to wit, the ſame Day, Year and Place 
laſt mentioned, was indebted to the ſame 4 Indeb. Aſſum. 


(or Money had 
and received. 


in other Fifteen Pounds of lawful Money of 
Fereat Britain, for the like Sum of Money by 
the aforeſaid CD, for the aforeſaid A, and 
to his Uſe before that Time had and re- 
i ceived ; And being ſo thereof indebted, the 
ſame CD afterwards, to wit, the ſame Day, 
ear and Place laſt mentioned, in Conſide- 
ration thereof, undertook upon himſelf, and 
to the ſame 4 then and there faithfully pro- 
| H 3 miſled, 


102 Oeclarations in Caſe: 


Com. Pleas. miſed, that he, the ſame C D, the aforeſaid | 

Fifteen Pounds laſt mentioned to the ſane 

A. wien he ſhould be thereto afterwards Þ* 

requeſted, would well and faithfully pay and 

content. And whereas alſ: the aforeſaid 

CD afterwards, to wit, the fame Day, Year 

For Money laid and Flace lait mentioned, was indebted to 

— rag ex- the ſame A in other Fifteen Pounds of like 

28885 lawful Money, for the like Sum of Money 

by the ſame 4, at the ſpecial Inſtance and 

Requeſt, and to the Uſe and Behoof of the d 

ſaid CD, before that Time expended, lad BM 1 

out, disburſed, and paid; and being ſo FM | 

thereof indebted, the fame CD afterwards, 1. 

to wit, the ſame Day, Year and Place lat h 
aboveſaid, in Conſideration thereof, aſſumed ! 

upon himſeif, and to the ſame 4 then and! ( 

there faichfully promiſed, that he, the ſane 

CD, the ſaid Fiſteen Pounds laſt mentioned 

to the ſame 4, when he ſhould be thereto 

aſrerwards requeſted, would well and faith- 

fully pay and content. And whereas allo 

the aforeſaid 4 afterwards, to wit, the ſame 

For Moxey Day, Year and Place laſt mentioned, lent 

228 and advanced to the ſame C D, and at his 

ſpecial Inſtance and Requeſt, another Sum 

of Fifteen Pounds of like lawful Money, the 

ſame CD in Conſideration thereof, took up- 

on himſelf, and to the aforeſaid A then and 

there faithfully promiſed, that he, the afore- 

ſaid C D, the aforeſaid Fifteen Pounds lf 

mentioned to the aforeſaid 4, when he ſhould 

be thereto afterwards requeſted, would well 

and faithfully pay and content. Neverthe- 

leſs, the aforeſaid C D, his ſeveral Promiles 

and Ugdertakings aforeſaid, in Form 3 | 
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Declarations in Cate. 


ſaid made, little regarding, but contriving, Com. Pleas, 


and fraudulently intending the aforeſaid 4 
in this Behalf craftily and ſubtilly to deceive 
and defraud, the aforef{aid ſeveral Sums of 


Money, or any Penny thereof, ro the ſame 


A hath now yet paid, nor him for the ſame 
any way contented ; although to do this, the 


XZ aforeſaid CD atterwards, to wit, the fame 

Day, Year and Place laſt aboveſaid, and often 

ſince was requeſted ; but that ro him hitherto 
do pay, or for the ſame any ways to content, 
the ſame CD hath altogether refuſed, and 
7 {till doth refuſe, to the Damage of him the 
ſaid 4, Fifteen Pounds, and therefore brings 
his Suit, Cc. 


On a Promiſſory Note, by an Indorſee, 


againſt the Drawer. 
Eaſter, the fixth of King George the Second, Cooke. 


Middleſex, to wit. CD, late of Weſtmin- 


z ſter, in the County of Middleſex, Eſq; was 


attached to anſwer 4 B of a Plea of Treſ- 


x paſs upon the Cale, Cc. And wherefore 
the ſame 4, by Daniel Reading his Attor- 


ney, complains, That whereas the aforeſaid 
C, after the firſt Day of May, in the Year of 
cur Lord One thouſand ſeven hundred and 


þ five, to wit, the tenth Day of September, One 


thouſand ſeven hundred and thirty one, at 
Mieſtminſter aforeſaid, in the County of Mid- 


dlleſex aforeſaid, made his certain Note in 


Writing, called a Promiſſory Note, with his 
proper Hand thereto ſubſcribed, bearing 
H 4 Date 


£04 Declarations in Caſe. 


Com. Plezs. Date the ſame Day and Year laſt aboveſaid, [* 
and the ſame Note then and there to one 
G H delivered, by which ſaid Note, the 
ſame CD promiſed to pay to the aforeſaid “ 
G H, by the Name of Mr. G H, or Order, 
One Hundred Pounds, ſix Months after the! 
Date of the ſame Note, for Value received, 
And the ſame G H afterwards, to wit, and 
within the aforeſaid ſix Months, to wit, the 
ſame Day and Year laſt aboveſaid, at Mi. 
minſter aborefaid, in the County aforeſaid, 
(the One Hundred Pounds in the Note afore- 

| ſaid mentioned, or any Part thereof not be- 
ing paid or ſatisfied,) by a certain Indorſe- 
ment upon the Note aforeſaid made and 
written, and with the proper Hand of hin | 
G ſubſcribed, ordered and appointed the 
aforeſaid One Hundred Pounds in the Note 
aforeſaid mentioned, to be paid to him A; 
and afterwards, to wir, the ſame Day and 
Year laſt aboveſaid, the ſame CD, at Wiſt- 
minſter aforeſaid, in the County aforeſaid, > 
the Indorfement aforeſaid had Notice; and 
by reaſon of the Premiſſes, and alſo by 
Force of the Statute in the like Caſe lately 
made and provided, the ſame C became lia- 
ble to pay to the ſame 4, the aforeſaid One. 
Hundred Pounds in the Note aforeſaid men- 
tioned, according to the Form and Effect of 
the ſame Note, and the Indorſement afore- 
ſaid thereupon, ſo as is aforeſaid made. 
And being ſo liable, the aforeſaid CD, in 
Confideration thereof afterwards, to wit, the 
ſame Day and Year laſt aboveſaid, at Weſt- 
minſter aforeſaid, in the County aforeſaid, 
upon himſelf aſſumed, and to the ſame 4, 

| 3 then 
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Declarations in Caſe. To5 


then and there faithfully promiſed to pay to Com. Pleas, 
him A, the aforeſaid One Hundred Pounds 

in the Note aforeſaid mentioned, according 

ro the Tenor of the ſame Note and Indorſe- 

ment aforeſaid. Notwithſtanding the afore- 

ſaid C, his ſeveral Promiſes and Aſſumpti- 

ons aforeſaid, &c. (as before.) 


Another, 


—— And wherefore the ſame 4, by 
DR his Attorney, complains, That where- 
as the aforeſaid B, after the firſt Day of 
May, in the Year of our Lord One thouſand 


d ſeven hundred and five, to gyit, the thirtieth 

m/ Day of May, One thouſand ſeven hundred 

E and thirty one, at Weſtminſter in the County 

te aforeſaid, made his certain Note in Writing, 

; called a Promiſſory Note, ſubſcribed with his 

d proper Hand, bearing Date the Day and 
.lear laſt mentioned, and that Note to the 

> #3 fame A then and there delivered; by which 

d faid Note, the ſame B promiſed to pay to 

by the ſame 4, or his Order, the Sum of Ow _ 
Len Pounds in two Months after Date, (or 5, Ster. 3 and 
ae within the Space of two Months after Date,) 4 Ann, c. 19. 
ne. of the ſame Note, (or upon Demand, &c. and Corn- 
n-. as by the Note.) And by reaſon thereof, Wal- Tables. 
of © and alſo by Force of the Statute in the like 

re- | Caſe lately made and provided, the ſame B 

de. became chargeable to pay to the ſame A, the 

in ſame Sum of Money, according to the Te- 

the nor of the Note aforeſaid. And being ſo 

M- chargeable, the aforeſaid B, in Conſideration 


id, thereof afterwards, to wit, the aforeſaid 
A | thirtieth Day of May, in the Year of our 
. c Lord 


106- 


Indebitatus 
Aſſumpfſit. 


Declarations in Cale. 


Com. Pleas. Lord One thouſand ſeven hundred and thirty 


one aboveſaid, at Weſtminſter aforeſaid, aſ- 
ſumed upon himſelf, and to the ſame A then 
and there faithfully promiſed to pay to him 
the aforeſaid Sum of Money, according to 
the Tenor of the ſame Note. Yet the afore- 
ſaid B his Promiſes and Aſſumptions afore- 
ſaid, Cc. (as before.) 


See before in the King's Bench, for a De- 
claration upon a Promiſſory Note. 


For Goods aud Merchandizes. 


As above, unto was indebted 
to the ſame C in Twenty Pounds of lawful 
Money of Great Britain, for diverſe Goods, 
Wares, and Merchandizes by the aforeſaid 


A of the ſame C, before that Time bought, 


had, and recovered. (Or thus, by the afore- 
ſaid A, to the ſame C, before that Time ſold 
and delivered;) and being fo indebted, the 
aforeſaid 4 afterwards, to wit, (ſuch a Day, 
and Year,) at G aforeſaid, in Conſideration 
thereof, aſſumed upon himſelf, &c. Or thus : 
And being ſo thereof indebted, the ſame 
Defendant, in Conſideration thereof after- 
wards, to wit, the ſame Day —— in 


the Year —— aboveſaid, at —— aſſumed 
upon himſelf, Ec. (as before.) 


Note, Theſe Declarations are uſually laid 
three Ways, to wit, Iadebit Aſſumpt. for 
Ten Pounds for Goods, Wares, and Mer- 
chandizes; Quantum Valebant, (what they 
are worth, ) tor other Ten Pounds; and 1#- 
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Declarations in Caſe. 


Jen Pounds, Oc. 


Inſimul Computallet in Caſe. 


Was attached, &c. as before unto — 
That whereas the aforeſaid A, the firſt Day 
of May, in the Year of our Lord One thou» 
{and ſeven hundred and thirty two, at, c. 
had accompted together with the aforeſaid C, 
of, and concerning diverſe Sums of Money 
to the ſame C, by the aforeſaid A, before 
that Time in Arrear, and unpaid ; and up- 
on that Account the ſame A was found in 
Arrear towards the ſame C in Ten Pounds 
of lawfal Money of Great Britain; and be- 
ing ſo found in Arrear, the aforeſaid A in 
Conſideration thereof afterwards, to wit, 
the fame Day and Year at G afore- 
ſaid, aſſumed upon himſelf, and to the ſame 
C then and there faithfully promiſed, that 
he, the fame A, the aforeſaid Ten Pounds 
to the ſame C when he ſhould be thereof 
afterwards requeſted, well and faithfully 
would pay and content : Yet the aforeſaid 
A his Promiſe and Aſſumption aforeſaid little 
regarding, but contriving, and fraudulenly 
intending the aforeſaid C in this Behalf 
craftily and ſubtilly to deceive and de- 
fraud, the aforeſaid Sum of Money, or any 
Part thereof to the ſame C, he hath not 
yet paid, nor to him for the ſame any wiſe 
contented, although to do this, the aforeſaid 
A afterwards, to wit, the ſame Day and 
Year aboveſaid, and often ſince, by the ſame 
C had been requeſted ; but that to him hi- 
therto to pay, or for the ſame any way to 

: content, 


107 


famul Computaſſet, (ſettled Account,) for other Com. Pleas. 


108 
Com. Pleas 


: Ejectment. 


content, the ſaid 4 hath altogether reſu- 
ſed, and ſtill doth refuſe, to the Damage of 


him C Ten Pounds; and therefore he brings 


his Suit, Oc. 


Cooke. 


Note, That upon ſeveral Narr's, (Counts,) 
joined in one Declaration, it is convenient to 
leave out (amounting to in the whole,) to pre- 
vent miſ-reckoning, which may prove Erro- 
neous. 


See for the laying of ſeveral Promiſes in 


one Declaration, in the Declarations for the 
King's Bench, which is the ſame in the Common 
Pleas, Mutatis Mutandis. 


For an Executor, &c. ſay, — To 
anſwer 4 B, Widow, Executrix of the Laſt 
Will and Teſtament of G H, of a Plea, Cc. 
And She brings here in Court as well the 
Writing, Ec. as the Letters Teſtamentary, Oc. 


EFECTMENT. 
Trinity, the fixth of King George the Second. 


IDDLESEx, ſſ. AB, late of C, in 

the County aforeſaid, Yeoman, was 
attached to anſwer E F of a Plea, wherefore 
by Force and Arms, into one Meſſuage, Ec. 
(naming them,) with the Appurtenances in G, 
in the ſaid County, which H J Gent. to the 
ſame E Demiſed for a Term which hath not 
yet paſt, he hath Entred, and him E from 
his Farm aforeſaid Ejected, and other Enor- 
mities to him did, to the great — of 
im 
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ries, Oc, to the great Damage, Ec. and 


That he is the worſe, and hath Damage to 
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him E, and againſt the Peace of the now Com. Pleas. 
Lord the King. And wherefore the ſame E, Note, If the 
by D R his Attorney complains, that whereas Land or Fre- 
the aforeſaid H 1, on the firſt Day of May, in — — 455 
the ſixth Year of the Reign of the Lord the now a Pen, — 
King, at G, in the County aforeſaid, had be bur in one. 
demiſed to the ſame E, the Tenements afore- 

ſaid, with the Appurtenances, to have and oc- 

cupy the Tenements aforeſaid with the Appur- 

renances to the ſame E, and his Aſſigns, from 

the firſt Day of March then laſt paſt, to the 

End and Term of three Years from thence 

next following, and fully to be compleat and 

ended. By Virtue of which ſaid Demiſe, 

the ſame E into the Tenements aforeſaid 

entred, and was thereof poſſeſſed ; and him 

E ſo being thereof poſſeſſed, the aforeſaid 

A afterwards, to wit, the ſame firſt Day of 

May, in the ſixth Year aboveſaid, with Force 

and Arms, Oc. entred into the Tenements 
aforeſaid, with the Appurtenances, which 

the aforeſaid H, to the ſame E in Form 

aforeſaid demiſed for a Term which hath 

not yet paſt, and him E from his Farm 

aforeſaid hath Ejected, and other Enormi- 


againſt the Peace, Oc. Wherefore he faith, 


the Value of Twenry Pounds ; and there- 
fore he brings his Suit, @c. 


Note, This Eje&ment being uſually to try 

a Title, the Plaintiff makes ſome Friend 
Defendant ; and then Notice is given to 
the Tenant in Poſſeſſion, to defend his Title, 
after the manner of the King's Bench, to _ 
under 
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Ejettment. 


Com. Pleas. under the Declaration. See the Form there- 


Note, Theſe 


of in the King's Bench. 
If there be occaſion to make an Affidavit 


of the Service of the Declaration to ground 
a Rule for Judgment by Default, you an- 


nex a Copy of the Declaration wrote upon a 
Double Penny Stamp to the Aﬀidavit. The 
Form of the Affidavit you will find in the 
King's Bench, 

And after a Motion, you call on the Se- 
condary to draw up the Rule againft the 
Caſual EjeQor, for which he now takes Six 
Shillings ; to wit, the Affidavit Two Shil- 
lings, Rule Two Shillings, Duty Two Shil- 
lings; and if the Affidavit was taken in the 
Country, One Shilling more. 

Then you carry this Rule to the Protho- 
notary to Sign, for which he takes Two 
Shillings; but now the Secondary uſually 


takes the Two Shillings, which makes Nine 


Shillings. | 


Note, The Secondary upon the Motion, 
keeps your Affidavit and Declaration, ſo 
that you ought to have another filled up by 
you, or to fill up one by that in his Cuſtody. 

But if the "Tenant appear, and is willing 


Rules are to be to enter into a Rule by Conſent, it is to be 


bad ready 
printed. 


Cooke. 


drawn up after this manner, to wit, 


Hillary, the fijth of King George the Second. 


Middleſex, to wit. It is ordered by the 
Court, on the Aſſent of J 5, the Plaintiff's 
Attorney, and C D, the Attorney for A B, 
who claims the Title of the Tenements in 

Queſtion, 


—————— tans 


Queſtion, that the ſame A B may be admit- Com. Pleas. 
ted Defendant, and that the ſame 4 ſhall Denn againſt 
immediately appear by his Attorney afore- — — 
ſaid, who ſhall receive a Declaration, and i the 4p- 
plead thereto the General Iflue this Term: purienavces in 
And at the Trial thereupon to be had, the 8. #2 #+* ee 
{ame 4 ſhall appear in his proper Perſon, or 21. 
by his Counſel, or Attorney, and confeſs 
Leaſe, Entry, and actual Oufter, of fo 

much of the Tenements in the Plaintiff's 
Declaration ſpecifyed, as is in the Poſ- 

ſeſſion of the ſaid Defendant, on his Te- 

nants, or any Perſons claiming by, or under 

his Title ; or that in Default therecf, Judg- 

ment be entred againſt the Defendant, R. Fenn, 
the Caſual Ejector, but Proſecution ſhall be 2 : 
ſtayed againſt him, until he makes Default na Stamped. 
in any of the Premiſſes. And by Conſent of 


| Counſel it is further ordered, that if by 


reaſon of ſuch Default, the Plaintiff ſhall 
become Non-ſuited upon the Trial, the ſaid 
A hall take no Advantaze thereof, but 
ſhall pay to the fame Plaintiff the Caſts for 
the fame, to be taxed by the Prothonotary. 
And it is further ordered, that the Leſſor of 
the Plaintiff may be chargeable with the 
Payment of the Coſts of the aforeſaid A, 
by the Court here in any manner to be al- 
lowed, or adjudged by the Court. 


7 $ for the Plaintiff, 
KR S for the Defendant. 


The 


112 | Ejectment. 
Com. Plew. The Attornies having written their Names 
to the Bottom of the Rule, then you enter an 
The Defen- Appearance upon it with the Filacer of the 
dant's Attorney County, for which he takes One Shilling; 

Rule „ef. and if two Deſendants, One Shilling four 
and leave i: Pence. Then you carry it to the Protho- 
with bis Plea notary to pay for Li. Lo. who takes Tuo 
2 Proper Shillings ; then to the Secondary, who takes 
, One Shilling Six Pence, beſides Duty, and 
keeps your Rule by Conſent, and fills you up 

two others after this manner. 


a! - 3 7 3: MY 
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| Cooke. Hillary, the fifth of King George the Second, 


No adding any Denn againſt Fenn, to wit. It is ordered 


but Tenants in by the Court on the Aſſent of, Oc. (as before.) Wi 
Poſſeſſion, to be 11 


pe, 


Defendants, By the Court, S 
without Rule 4 
Court. Cooke, | $ 
One of which you afterwards affix to 2 | ( 

Copy of the Iſſue, and deliver it to the De- 
fendant's Attorney, who uſually has it Gratis, Wt © 
becauſe he does not put you to the Trouble 
of a Motion; and you may alſo then give Wil © 
him Notice of 'Trial, if you think fit. b 
Jet II have known the Fees of Delivery thus. | | , 
| CT £4 | f 
y Ifſne, — —o 2 6 8 
Half of the Rule, — 0 3 6 11 
Appearance, — — @ 2 0 e 
Entring Ple— — 0 2 0 p 
Warrant of Attorney," 0 0 8 0 
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Ejectment. 


abate about Five Shillings for his half Fee. 
If you are to Sign judgment againft the 
Caſual Ejector, firſt tearch the Prothono- 
tary's Plea Book ; if no Plea be, you muſt 
Stamp the Declaration jou kept by you, 
with a Double Halt-Crown Stamp; then 
affixing the Rule againſt che Caſual Ejector, 
the Prothonorary will Sign your Judgment, 
for which he takes Twelve Shillings and Eight 
Pence. After this, you may make our your Writ 
of Poſſeſſion, Fee for Signing is One Shilling 
Four Pence; then Enter your judgment by 
Nil Dicit, on a Roll, Cc. 

If the Plaintiff gives Notice of Trial, and 
proceeds not at the Aſſizes, then upon an 
Affidavit made thereof, the Defendant may 
have a Rule of Courſe for the Prothonotary 


to tax Colls for the Defendant's Attendance, 
to wit. 


Detend:nr, or his Attorney, the Coſts, by 
Maſter Thompſon to be taxed, iu the Preſence 
of the fame Leſſor of the Plaintiff, or his 
Attorney, if he hath a mind to be preſent, 


for his attendance, at the laſt Aſſizes holden 
8 tor the County of H, for that the {ame Leſ- 
for did not proceed to Trial, according to 


the Notice given ; unleſs the Leſſor of the 
Plaintiff upon Notice of this Rule ro him, 
or his Attorney to be given, ſhew ſufficient 
Cauſe to the contrary, before the aforeſaid 


YoUl IL I Maſter 
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Of which the Defendant's Attorney will Com. Pleas, 


_— Michaelmas, the fifth of King George the A. B. a7ainf 
Second, November the twenty fourth Upon 
W the Oath of R B, Gent. It is ordered that 
the Leſſor of the Plaintiff ſhall pay to the 


C. D in G on 
the Demi e of 
8. E. 


Declarations. 


Com. Pleas. Maſter Thompſon, at the Time of taxing 
thoſe Coſts. 


By the Court, 
Townſend, 


Note, Upon this Rule, (the Attorney not 
attending in reaſonable Time,) the Protho- 
notary allows common Coſts, Thirty three 
Shillings and four Pence, and takes no Fee 


thereupon. 


A Declaration by an Attorney of the 


Common Pleas, 


ONDON, to wit. AB late of, &. 

was attached by a Writ of the Lord the 
King of Privilege, iſſuing out of the Cour 
here, to anſwer 75, Gent. one of the At- 
tornies of the Court of the Lord the King ol 
the Bench here, acccording to the Liberty 
and Priviledge of the aforeſaid Bench, uſed 
and approved of in the ſame from the Time 
whereof the Memory of Man is not extant, 
of a Plea of Treſpaſs upon the Caſe, ©: 
And wherefgre the ſame J in his proper 
Perſon, complains, That whereas, Oc. And 
therefore he brings his Suit, Cc. 


Pledges muſt be added to a Bill by an At- 
torney, or otherwiſe Cauſe of Demurrer. 


Pledges of profecuting, 5 8 


See afterwards for a Declaration againſt an 
Atttorney. 


Declaration 
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- - 2 * A 74> % 3 > he by 
8 5 "Mo * « E 0 3 7 
. — re OE —— - 


Declarations in Treſpaſs. 


Declaration in Ti reſpaſs. 


Berks, ſſ. CD, late of S, in the County 
aforeſaid, Yeoman, was attached to anſwer 
unto AB of a Plea, why by Force and 
Arms the Cluſe of him A, at S he broke, 
and his Graſs to the Value of Forty Shil- 
lings, there lately growing, by walking with 
his Feet he trod down and waſted, and his 
Corn and other Graſs there growing, with 
certain Cattle depaſtured, he trod down and 
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conſumed ; and alſo his Gates and Stiles For breaking 
there lately erected, he broke and pulled and pulling 


„down, and the Wood of thoſe Gates . 
e Stiles ariſing to the Value of Fifty Shillings, away the Tim- 
rt he cook and carried away, and other Enor-er. 

t- WT mities he did to him, to the great Damage 

of of him 4, and againſt the Peace of the Lord 

5 the now King, Cc. And whereupon the 

ed ame 4, by D R his Attorney, complains, 

ne | That the aforeſaid C, on the firſt Day of 

nt, 


Auguſt, in the fifth Year of the Reign of the 
„ WE Lo1d the now King, with Force and Arms, 
et Oc. the Cloſe, to wit, (Here iuſert the Cloſe 
nd wherein the Treſpaſs was committed) of him 
che ſaid A, at S he broke, and his Graſs to 

the Value, Sc. there lately growing, with 

u- his Feet by walking trod down and conſu- 
med; and his Corn, to wit, Oats, Barley, 

Kye, Wheat, Peaſe, Beans, and other Corn, 

to the Value, Oc. there lately growing, with 
certain Cattle, to wit, with Horſes, Oxen, 
Cous, Hogs, Calves and Pigs, depaſtured, 

t an trod down, and conſumed ; and alfo the 
Gates, to wit, two Gates, and his Stiles, to 

ation 1.2 wit, 
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wit, twenty Stiles there lately erected, he 
broke and pulled down ; and the Wood, to 
wit, one Load of Wood ariſing from the 
ſaid Gates and Stiles, to the Value, &. 
took and carried away by continuing the 
Treſpaſs aforeſaid, as to the treading down, 
waſting, and conſuming of the Graſs afore- 
ſaid, by walking with his Feet, and de— 
paſturing, treading down, and conſuming of 
the Corn, and other Graſs aforeſaid, with 
the Cattle aforeſaid, from the aforeſaid firſ 
Day of Auguſt, in the fifth Year aboveſaid, 
until the ſixteenth Day of November next 
following, at diverſe Days and Times, and 
other Enormities, Cc. to the great Damage, 
c. and againſt our Peace, Tc, Wherefore he 
ſays, he is worfe, and hath Damage to the 
Value of Ten Pounds; and therefore he 
brings his Suit, and ſo forth. 


Treſpaſs and Aſſault. 


A As before unto of a Ples 
wherefore by Force and Arms, he made a 
Aſſault upon him FE at &, in the ſaid County, 
and him beat, wounded, and- evilly treated, 
ſo that his Life was deſpaired of, and other 
Enormiries to him did, to the great Damage 
of him the aforeſaid E, and againſt the Peace 
of the Lord the now King, Cc. And where 
upon the fame E, by DR, his Attorney, 
eomplains, that the aforetaid A, on the hi 
Day of December, in the fifth Year of the 
Reign of the now King, by Force and Arms, 
to wit, with Swords, Clubs, and* Knives, 
made an Aſſault on him E, at G n 
ar 
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and him then and there beat, wounded, and Com. Pleas. 
evilly treated, ſo that he deſpaired of his 
Life, and other Enormities, Cc. to the great 


Damage, Ec. and againſt the Peace, Cc. 
Wherefore he ſaith, That he is the worſe, 
and hath Damage to the Value of Fifty 
Pounds, and therefore brings his Suit, Ec. 


BR 


OMER SET, to wit. AB, late of C, 
in the County aforeſaid, Yeoman, was 
attached to anſwer unto DE, of a Plea of 
Treſpaſs upon the Caſe, &c. And where- 
fore the ſame D, by T H his Attorney, 


W complains, That whereas the aforeſaid P, 


on the fifteenth Day of June, in the ſixth 
Year of the Reign of the Lord the now King, 
at L in the County aforeſaid, was poſſeſſed 


© of the Goods and Chattels following, to wit, 
W ( Here inſert the Goods you bring the Action for,) 


to the Value of One Hundred Pounds, as 
of his own proper Goods and Chattels ; and 


being ſo thereof poſſeſſed, the ſame D the 


| 
| 


| 


Goods and Chattels aforeſaid, out of his 
Hands and Poſſeſſion loſt, and millaid ; 
which faid Goods and Chattels afterwards, 
to wit, the ſame fifteenth Day of June, in 
the ſixth Year aboveſaid, at L aforeſaid, in 
the County aforeſaid, to the Hands and 
Poſſeſſion of the aforeſaid 4 by finding 
came. Yet the aforeſaid 4 knowing the 


Goods and Chattels aforeſaid, to be the. 


proper Goods and Chattels of him D, and 


% him D of Right to belong and apper- 


| tain 5 yer contriving, and fraudulently in- 


I 3 tending 
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Com. Pleas. tending him D of thoſe Goods and Chat- 


tels craftily and ſubtilly to deceive and de- 
fraud, hath not delivered the Goods and 
Chattels aforeſaid to the ſame D, although 
often requeſted ; but the Goods and Chat- 
tels aforeſaid, afterwards, to wit the fifteenth 
Day of June, in the Year aboveſaid, at L 


| aforeſaid, in the County aforetaid, to his 


Cooke. 


own proper Uſe converted and diſpoſed, 
to the Damage of him D One Rundred and 
Fifty Pounds; and therefore he brings his 
Suit, Cc. | 


Upon a Bill filed againſt an Attorney 
in Debt. 


Michaelmas, the fiſth of King George the Second, 


Note, ir is Be it remembred, that on the twenty third 
aid the Me-Day of October, that ſame Term, A B cane 


morandum 


engl 16 6s the here into Court by TH his Attorney, and 


frſt Day of theexhibited to the Juſtices of the Lord the King 


Term, 


here, his certain Bill againſt E F, Gent. one 
of the Attornies of the Court of the Lord 
the King of the Bench preſent here in Cour: 
in his proper Perſon ; the Tenor of which 


The Bill fled, ſaid Bill follows in theſe Words, To the 


to be engroſſe, 


on Parchment 


7 


Jaſtices of the Lord the King of the Bench, 
to wit, AB, by TH his Attorney, com- 
plains of EF, one of the Attornies of the 
Court of the Lord the King of the Bench, 
(otherwiſe called,) preſent here in Court in 
his proper Perſon, for that that, c. (as in 
others in Debt,) and hath Damage to the 
Value of Twenty Pounds, and thereof prays 
Relief, GCC. 

Note, 


— , — — 8 — 955 2 — $5 _ , 
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is ready to veriſy: Wherefore he prone 


Iſſues. 


dant is firſt called in Court, and then a Rule 

iven to plead, or to be forejudged ; the 
pil begins thus: To the Juſtices of the Lord 
the King, &c. and you muſt write over it 
the Term, and file ic in the Offiee. 


Note, The Declaration muſt be entred on 
the Roll, with a Memorandum of the firſt Day 
of the Term the Bill was filed, and with an 
Imparlance to the firſt Day of the next 'I erm, 
if the Defendant pleads not the ſame Term 
the Bill was filed. i 

To the Prothonotary to ſign the Bill afte 
called, One Shilling. 

a To the Secondary for a Rule thereon, four 
ence, 


Of ISSUES. 
4 * 
He did not aſſume within fix Tears. 


torney, comes and defends the Force 


and Injury, when and where, and as this 


Court ſhall think fit, and faith, That the 
aforeſaid 4 ought not to have his Action 
aforeſaid thereof againſt him, becauſe he 
faith, that he did not aſſume upon himſelf 
at any Time within fix Years before the Day 
of ifluing of the Original Writ of him A, 
in Manner and Form, ſo as the aforeſaid 
A above againſt him complains ; and this he 


I 4 udg- 


25 Com. Pleas. 
Note, That upon a Bill filed, the Defen- The Bl. 
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ND the aforeſaid C, by TH his At- Non aſſumpſit 
infra ſex An- 
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. Iſſues. 


Com. Pleas. Judgmeßt, if the aforeſaid 4 ought to have 

bis Action aforeſaid thereof againſt him, &c. 

Replication, And the aforefaid A faith, That he, for 

any thing by the aforeſaid C before alledged, 

on ht not to be precluuea from having his 

Action aſorefaid bec vie he fich, that the 

aforeſaid C, uithip hx Years before che Day 

of fuing our the Orig Writ of hm A, 

to wit, the afnelatd —— Day of —— 

in che ſixtu Year of the Reign of the tad 

Lurd the now King aboveſaid, at S afore— 

ſaid, ſſumed upon himſelf, in Manner and 

Form, as he the fame A above a, ainſt him 

complains ; and prays that this may be en- 

quired of by the Country, and the aforetaid 

C likewiſe. Thezefore it is commanded to 

the Sheriff, that he cauſe to come here, in 

the Octaves of the Purification of the Bleſſed 

Mary, twelve free and lawſul Men of his 

County, by whom the Truth of the Matter 

will be die better known, and who are nei- 

ther of Kin to the aforeſaid 4, nor to the 

aforeſaid C, to recognize à Verdict between 

the ſaid Parties; becauſe as well the afore- 

faid A, as the aforeſaid C, have put then» 
ſelves upon the ſaid Jus y. 


That hs paid the Money according to his Promiſe, 


Solvit ad Di- And faith, That the aforeſaid 4 


em. onght not to have his Action againſt him, 
becauſe he faith, that after his P: omiſes and 
Aſſumptions aforeſ4id, in Form aforeſaid 

made, and before:the Pay of ſing out the 

Original Writ of the aforeſaid 4, to wit, 

in the ſixth Tea 
one 


the ——— Day of 


Iſſues. "WE 
| of the Reign of the ſaid Lord the now King Com. Fleas. 
aboveſaid, he, the ſame C, at D aforeſaid, | 

well and faithfully paid to the aforeſaid A, 

the aforeſaid Five Pounds, according to his 

Promiſes and Aſſumptions aforeſaid ; and this 

he is ready to verify, &c. 

And the aforeſaid, c. ought not to be Replication, 

precluded, Cc. becauſe he ſaich, that the 
aforeſaid C hath not paid to the ſame 4, 

the aforeſaid Five Pounds, in Manner and 

Form ſo as the ſaid C above in his Pleading | 

hath alledged ; and prays that this may be 

enquired of by the Country ; and the afore- 

ſaid C likewiſe. Therefore, Oc. (as in others.) 

# , «&# —_ 

Defendant pleads Nomage at the Time 

of Bis Promiſe. 


—— And faith, That he, at the Time Deins Age. 
of making thoſe Promiſes and Aſſ:mprtions, 
was within the Age of Twenry One Years, 


ic WE And prays, Ge. Wherefore, Cc. 1 
en — Ought not to be precluded, be Replication. . 
e- caule he faith, Thar the aforetaid R, at the j 
= Time of waking thoſe Promiſes and A ſſump— 4 
tions, was of the full Age of One and Twen- 1 
ty Years, fo as the aforeſaid C above hath þ 
e, alledged, and prays this may be enqui- 1 
red, Cc. 9 
4 If a Bond, you ſay, At the Time of per- 1 
m, fecting the Writing Ob/igatn y aortſaid; and to | 
nd a Bill, Ar the Time of making that Bill, was 1 
aid within the Age, &c. A 
the ; | 
vit, 5 | 
eal Noa + 
0; 4 
[1 
1 
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Iſſues. 


Non Aſſumpſit to the firſt, ſecond, and 
third Promiſes, aud Payment to 
the reſt. 


When, Cc. And as to the firſt, ſecond, 
and third Promiſes, in the Declaration afore- 
ſaid above mentioned, ſaith, That he hath 
not aſſumed upon himſelf in Manner and 
Form ſo as the aforeſaid 4 above againſt 
him thereof complains ; and of this puts 
himſelf upon the Country, and the aforeſaid 
A thereof likewiſe. And as to the afore- 
ſaid laſt Promiſe in the ſame Declaration 
above likewiſe mentioned, ſaith, He ought 
not to have his AGiion aforeſaid againſt him 
the ſaid C, becauſe he faith, that he, the 


aforeſaid C, after thoſe Promiſes and Aſ- 


ſumptions aforeſaid made, Oc, as before, he 
paid the jo according to rhe Promiſe, Cc. 


Replication. And the aforeſaid A ſaith, that he, for any 


thing by the aforeſaid C before alledged 
from having his Action aforeſaid, as to the 
aforeſaid laſt Promiſe in that Declaration 
above mentioned, ought not to be preclu- 
ded, becauſe he ſaith, That the aforeſaid C 
did not pay to the ſame A, the aforeſaid 


Thirty Shillings in Manner and Form ſo as 


the aforeſaid C above in Pleading hath al- 
ledged; and prays, that this may be enqur 
red by the 1 and the aforeſaid C 
likewiſe. Therefore as to the trying as well 
that Iſſue, as the aforeſaid other Iſſues be- 
tween the Parties aforeſaid above joined, It 
is commanded to the Sheriff, that he cauſe to 
come, &c. as in others. 

Non 
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Jlues- 


Non Informatus 70 one Promiſe, and 
Non Aſſumpſit to the other. 


And the aforeſaid C, by D R his Attor- 
ney, Cc. When, Cc. And as to the firſt 
Promiſe aforeſaid, the ſame Attorney faith, 
That he is not informed by the ſame C, &c. 
( as in other Non Informatus unto Inde- 
fon's: ) Wherefore it is conſidered, that 
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the ſame 4 ought to recover his Damages 


by Occaſion of the not performing the firſt 
Promiſe aforeſaid, againſt the af..reſaid C, 
&c. And as to the ſecond Promiſe, the afore- 
ſaid C ſaith, That the aforeſaid A, his Action 
aforeſaid thereof againſt him C, ought not 
to have, becauſe he ſaith, That he did not 
aſſume upon himſelf in Manner and Form ſo 
as the aforeſaid A above againſt him com- 
plains; and of this puts himſelf upon the 
Country, and the aforeſaid A thereof like- 
wiſe. And becauſe it is convenient and need- 


ful thar one Taxation may be made of che Unica anne 
Damages aforeſaid, by Occaſion of the Pre- e 


miſſes, therefore let the Writ of Enquiry of 
Damages, by Occaſion of the Premiſles, 
ſay, until the Iſſue between the Parties afore- 


ſaid above joined, ſhall be ended. There- 


fore as to the trying as well the Iſſue afore- 
ſaid, between the Parties aforeſ 1d above 
joined, as to the inquuring what Daw ages 
the ſame A in this Part hath ſuſtained, It is 
commanded to the Sheriff, that he cauſe to 
come here, &c. as in others. 


He 
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Com. Pleas. 


Plene Admini- 


ſtravit. 


Replication. 


Iſſttes. 
He hath fully Adminiftred. 


The ſame as in the King's Bench; only in- 
ſtead of, On the Day of Exhibiting the Bill, 
you ſay, Nor had ON the Day of Suing Out the 
Original Writ, &c. as follows. 

'To wit (ought not to have his 
Action,) becauſe he ſaith, That he hath fully 
Adminiſtred all the Goods and Chattels 
which were the aforeſaid H at the Time of 
his Death; and that he hath not, nor on the. 
Day of obtaining the Original Writ of him 
W aforeſaid, nor at any Time afterwards, 
had any Goods or Chattels which were the 
aforeſaid H, at the Time of his Death 
in his Hands to be Adminiftred. Where- 
of the ſaid C, (the aforeſaid ſeveral Sums of 
Money, or any Penny thereof, or) the Debt 
aforeſaid, to the ſame J/ could not pay; 
and prays, Cc. Wherefore, and ſo forth. 


That Adminiſtration was neter granted 
to the Defendant. 


—— — Ouvught not to have his Action, 
becauſe he ſaith, Thar Adminiſtration of the 
Goods and Chattels, winch were the afore- 
ſaid I at the Time of his Death, to the ſame 
Defendant never was cominitted ; and prays, 

c. Wherefore, Oc. as in others. 
Ought not to be precluded, be- 
cauſe he ſaith, That Adminiſtration of the 
Goods and Chattels which were the afore- 
ſaid 7 at the Time of his Death, by the ſaid 
Writing to the atoreſaid Defendant was 

com- 
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committed, ſo as he above againſt him hath Com. Pleas. 
declared. And he prays that this may be 

enquired by the Country, and the aforeſaid 
Defendant likewiſe : Therefore it is com- 

manded the Sheriff, &c. as in others 


That he appeared at the Day, pleaded 
= Sheriff 's Bond. 


When, Cc. And prays Oyer of the Wri- Comparuit ad 
ting aforeſaid ; and it is read to him, Oc. Diem. 
He alſo prays Oyer of the Condition of the 
ſame Writing, and it is read to him in theſe 
Words, The Condition, &c. Which being read 
and heard, the ſame C ſaith, That the — Bog 
ſaid A ought not to have his Action againſt % 3 
him, becauſe he ſaich, Thar he, the afore- i; no need of a 
{aid C, hath appeared before the aforeſaid Serjeant's 
Juſtices of the ſaid Lord the King here, to #47479 it. 
wit, at Weſtmiiſter, in the aforeſaid Oftaves 
of Saint Hillary, to anſwer to the aforeſaid 
AB of the atorelaid Plea; the Appearance 
of which ſaid C was then recorded in the 
Court of the King here, as by the Record 
thereof in the ſame Court here remaining, 
doth manifeſtly appear; and prays, Cc. 
Wherefore, Oc. 
Ought not to be precluded, be- Replication, 
cauſe he faith, That no ſuch Record is to be 
had of the Appearance of the aforeſaid C, 
before the aforetaid Juſtices of the ſaid 
Lord the King here, to wit, at H/-{tminſter, 
in the aforeſaid Octaves of Saint Hillary, in 
the Court of the King here remaining, ſuch 
as he above hath alledged ; and this he is 
ready to aver. Wherefore he prays Judg- 


ment, 


126 Iſſues. 


Com. Plezs. ment, and his Debt, together with his Da- 
mages, by Occaſion of the Detention of that 
Debt, to be adjudged to him, c. 

Rejoinder. And the aforeſaid C as before faith, That 
ſuch a Record is had of the Appearance of 
the aforeſaid C, before the aforeſaid Juſtices 

2 whe the ſaid Lord the King remaining, ſuch as 
Return, wnle;; he above hath alledged ; and prays that the 
by Priviledge Record by the Juſtices here may be ſeen and 
and Rules 10 beintpected: And becauſe he hath not now 
— that Record ready here in Court, it is told 
Signed upow to the aforeſaid C, that that Record for him- 
Deficit de ſelf ſearched, he may have here, * from the 
cn. CO Day of Eaſter in three Weeks; the ſame Day 


Records, Wan- . i 
ing.) is given to the Parties aforeſaid here, c. 


Is not Dampniſied to a Counter-Boud. 


Non damnifi- When, Cc. and prays Oyer of the Wri- 
catus. ting aforeſaid ; and it is read to him, Ec, 
He alſo prays Oyer of the Condition of the 

ſame Writing ; and it 1s read to him in theſe 

Words, (The Condition of, &c.) which being 

read and underſtood, the ſame C ſaith, That 

the atoreſaid A, his Action aforeſaid thereof 

againſt him, ought not to have ; becauſe he 

ſaith, That the aforeſaid A, after the making 

of the Writing aforeſaid, and before the 

Day of ſuing forth the Original Writ of 

the aforeſaid 4, was not dampnified for, or 
concerning the aforeſaid Writing Obligatory, 

in the Condition aforeſaid above ſpecified, in 

which the aforeſaid 4, together with the 

ſame C, jointly and ſeverally were bound 

to the aforeſaid S T; and prays, &c. Where- 


fore, Cc. 
— (The 


or” — — 2 « IL, FA = r r =@ ee -. as 1 0 c fp f . 
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— he Plaintiff ought not to be pre- Com. Pleas. 

= cluded,) becauſe he ſaith, That the afore- Replication. 
W ſaid C, upon the aforeſaid tenth Day of May, 

in the Condition aforeſaid above ſpecified, 
did not pay to the aforeſaid S , the afore- 
{aid Fifty Pounds in that Condition likewiſe 
ſpecified, which to the ſame C, upon the 
{ame Day, he ought to have paid ; by which 
the aforeſaid Writing Obligatory by the 
aforeſaid AB and CD, to the aforeſaid 
S made and ſealed, for the Payment of 
che aforeſaid Fifty Pounds, was forfeited ; 

upon which the ſame A, for the avoiding 
WE Suits in Law, and the Dangers and Incum- 

brances which in and upon the ſame A, and 
his Eſtate, by reaſon of the Non-Payment 
of the aforeſaid Fifty Pounds, according to 
the Form and Effect of the Condition a 
ſaid might happen, the ſame Fifry Pounds 
= afterwards, to wit, the twentieth Day of 
June, in the ſixth Year of the Reign of the 
= 1aid Lord the now King, at L aforeſaid, to 
che aforeſaid S paid, in full Satisfaction of 
the aforeſaid Writing Obligatory of One 
= Hundred Pounds in the aforeſaid Obliga- 
tion above ſpecified : And ſo the ſame 4 
8 faith, That he was damnified, by reaſon of 

the aforeſaid Writing Obligatory in the 

Sum of One Hundred Pounds, againſt the 
Form and Effect of the Condition aforeſaid 
above ſpecified ; and this he is ready to 
aver. Wherefore he prays Judgment, and 
his Debt aforeſaid, together with his Coſts, 
by Occaſion of the Detention of that Debt, 
to be adjudged to him, Oc. 


5 And 
1 
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Non Detinet. 


\ 


detinet. 


Non Dimiſit. 


Iſues. 


And the aforeſaid C ſnith, That the afore- 
ſaid A, the afoieiaid Twen eth Day of June, 
in che lixth Year aboveſaid, did not pay to 
the aforeſaid 8 T he aforeſaid Fifty Pounds, 
in Manner and Form ſo as the aforeſaid 4 
above hath alled ed; and of this put< him- 
ſelf upon the Country, and the of refaid A 
likewiſe. Therefore it is commanded the 
Sheriff, Oc. 


He des not Detain, 


When, Cc. and ſaith, That he doth not 
detain from the aforelaid 4 B the aforeſaid 
Thirty Pounds, nor any Money thereof, in 
Form which the ſame A ab ve againſt him 
hath declared, and of this puts himſelf upon 
the Country, &c. 


Owes nothing, nor detains, 


Nil Debet nee And the aforeſaid FS, by A B, his Attor- 


ney, comes and defends che Force and Injury, 
when, Cc. and ſaich, That he doth not owe 
to the aforeſaid R R the aforeſaid Ten 
Pounds, nor any Money thereof, in Form, 


which the ſaid R R above againſt him hath 


declared ; nur doth he detain from the afore- 
ſaid R R the Horſe aforeſaid, in Form, which 
the ſame R above againſt him hath declared, 
and of this puts himſelf upon the Country, &. 


Hath uot demiſed, to Debt for Rent. 


When, Cc. ought not to have his Action, 
(&c.) becaule he ſaith, That the ſame A hath 
not demiſed to the ſame D the 'T * 

| atore- 
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5 Jſues: 
aforeſaid, with the Appurtenances, ſo as the 


aforeſaid A above againſt him hath declared, 
and of this puts himſelf upon the Country, 


Ge Conditions performed, 


See before in the King's Bench. 
Tender of the Money to a Bond. 


Which being read and heard, the ſame 4 
ſaith, That the aforeſaid B ought not to have 
his Action aforeſaid thereof againſt him, be- 
cauſe he ſaith, that he was ready at the afore- 
ſaid Feaſt of Saint Michael the Archang 


| el 
and then offered to pay to the aforeſaid B 
the Twenty Pounds, which he ought to have 


paid him at the aforeſaid Feaſt, according to 


the Form and Effect of that Condition, to 
vit, at L aforeſaid; and that neither the 
= aforeſaid B, nor any other from the ſame B, 
nere then and there ready to receive from 
the ſame 4 the aforeſaid Twenty Pounds, 
And further the fame A ſaith, That he al- 
= ways from the aforeſaid Feaſt of Saint Mi- 


chael the Archangel, hitherto was ready, and 


Y ill is ready to pay to the aforeſaid A the 


aforeſaid Twenty Pounds; and that the ſame 
A brings here into Court, ready to pay to 
the aforeſaid B, and prays, (Sc.) where- 
fore, (Sc.) 


This Plea above is to be pleaded before linparlance. 
That he did not offer, &c. and Defendant 


(as before) ſaith that he did offer, and 1ſue. 
Vo! II. K Payment 


129 
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Cm. Pleas, | 


Replication. 


130 Iſſues. 


7 


Com. Pleas. Payment to the Day to a penal Bill, 15 
Solyit ad diem. Ought not to have his Action, becauſe he 
ſaith, That he paid to the aforeſaid A, upon i is 
the aforeſaid Jwentieth Day of May, the We 
aforeſaid Twenty Pounds, which to him ur- - 
on the ſame Day he ought to have paid, ac- Wi : 
cording to the Form and Effect of the BH 
aforeſaid, to wit, at & aforeſaid, and prays, ; F 
(Sc.) wherefore, (Oc.) 2 / 
Replicatim, That he did not pay ſo as the aforeſaid Wt © 
(Defendant) above hath alledged, and prays 
that this may be enquired, Ec. „ 
See before in the King's Bench. 4 
Per Minas, (by Threats.) | E f 
Per Dures, (by Conſtraint, or Hardſhips.) 0 
Ne unques Executor, (never was Executor) Wt | 
Ne unques Adminiſtrator, (never was Ad 5 
miniſtrator.) „ 
Ne unques Receptor, (never was Receiver?) {| 
Son Aſſault de meſme, (in his own Defence.) WM 
Came by Deſcent. 1 ' 
den per De- The fame as in the King's Bench, only in-. 3 
cent. ſtead of — on the Day of exhibiting the Bil, . 
you ſay — the Day of ſuing out the Original 44 
Writ, QC, | Z D 


Com- 


Iſſues. 3 
Commitment to the Fleet after Judgment, 


And the aforeſaid (Defendant) in Mercy, 
| £97, afterwards, to wit, the twenty ſixth 
Day of November, in the fifth Year of the 
Reign of the Lord rhe now King, came here 
into Court the aforeſaid (Defendant) in his 
proper Perſon ; and upon this the ſame (De- 
fendant) is committed to the Priſon of the 


Com. Pleas, 
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ſaid Lord the King, of the Fer, on Occaſi- 
on of the Premiſſes there to ſtay until, E9c, 
See after. 


Another Commitment to the Fleet, in Diſcharge 
of Bail, &c. 


Afterwards, to wit, (ſuch a Day) then next 


following, the aforeſaid came here into 
Court in his proper Perſon, and as well for 
bis own proper Indemnity, as for the Indem- 


- nity of his Bail, prays that he may be com- 
1 mitted by. the Court here to the Priſon of 
F the Fleet of the Lord the King, by reaſon of 


the Judgment aforeſaid, there to ſtay un- 
W til, Sc. And that his ſame Manucaptors 
may be diſcharged of their Bail afore- 
Wy ſaid, Sc. whereupon the fame V, preſent 
here in Court, at the Deſire of the afore- 
W {aid ( Plaintiff) 
W aforeſaid, in Execution for the Debt and 
Damages aforeſaid, in Form aforeſaid reco- 
rered, there to continue until, &c. and the 
aſoreſaid Manucaptors, to wit, 4 B and 
D of their Bail and Recognizance afore- 


is committed to the Priſon 


R 2 ſaid, 
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132 


ix Com, Pleas. ſaid, on this Behalf made, by the Court here 


Demurrers. 


Poſeea's. 


former Judgment affirmed. 


Iſſues. 


are ſally diſcharged, ©c. 


Note, That the Matters of Demurrers are 
much the ſame here, as in the King's Benc), 
See after Title Demurrer, amongſt the ſpecial 
Notes, 


And as to Poſtea's upon Records after Ver- 
dict, you have your Record returned by the 
Clerk of the Poſtea's, and from thence carry 


it ro the Prothonotary to tax Coſts, who gives | 


the Poſtea to the Clerk of the Judgments, 
and he takes Care of continuing the tame on 
the Roll, Oc. 


See in the King's Bench, concerning rever- 
ſing Judgments by Error. 


If the Errors be allowed, the Judgment is 
made void, and the Defendant may have Re- 
ſtitution. 


If the Error be not allowed, then is the 


* 


But obſerve, That notwithſtanding the 
Reverſal of a Judgment, the Plaintift's Cauſe 
of Action, is not thereby taken away; but 
he may bring a new Action againſt the De- 
ſendant for the ſame Cauſe, if he will. 


NON 
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- Ontlawries. 


NON PROS. 


Entry of a Non Prof. after Appea- 
rance by the Defendant, for want of 
a Declaration. | 


—— To wit. 4A B, who brought a Writ 
of the Lord the now King againſt C D, late 
of, c. of a Plea of Trefpals upon the Caſe, 
doth not proſecute his Writ aforeſaid ; there- 
ſore he, and his Pledges of proſecuting, 
ſhall be in Mercy, the Names of the Plainitifh 
Pledges, &c. and that the aforeſaid C may 
go thereof without a Day. Ir is alſo conſi- 
dered, that the aforeſaid Defendant ſhould 
recover againſt the aforeſaid (Plaintiff) his 
Damages on Occaſion of the Premiſſes, to 
Forty Shillings to the ſame (Deſendant) by 
the Diſcretion of the Juſtices here, at his Re- 
queſt, for his Coſts and Charges in that Be- 
half ſuſtained, according to the Form of the 
Statute, &c. by the Court here adjudged, Qc. 

Upon this, drawn upon. Paper, Coſts are 
ſigned by the Prothonotary, as in other Judg- 
ments. See before in the King's Bench. 


Of ſuing to the Outlawry. 
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Tf you intend to ſue any Perſon to the g., Ahridge- 
Outlawry, (who is not eaſily to be taken, ment of the 


and hath not ſufficient Eſtate in the County, 


in Treſpaſs, Treſpaſs and Aſault, Account, 
Caſe, Covenant, Debt, Detinue and Replevin, 
you muſt make out a Precipe in Debt, or a 
Pone in Caſe, Treſpaſs, Aſſault, Battery, Cc. 


3 as 


Statutes, Title 


yr" to be ſummoned, Ec.) as you may — 5 
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Stat. 1H. 5. 
6. Jo 


vou beſpeak it of the Curſitor within ſeven 


Outlawzies. 


as is before directed, with the Additions of 
the Defendant. 


And this muſt be carried to the Curſitor 
of the County, where you lay your Action 
for an Original. 9 75 


And Note, That the Outlawry (unleſs laid 
in London, as moſt are) will ſcarce be perfected 
under three Terms; becauſe there muſt be 
fifteen Days, or more, between the "Teſte 
and the Return of each Writ of Capias, alia, 
and pluries ; and the Return of the firſt Writ 
is the Teſte of the ſecond, and: ſo in Order, 
Alſo there muſt be Five County Days betvir: 
the Teſte and Return of the Exigent ; and on 
the fifth County Day, Defendant not appear- 
ing, is outlawed. AY 


But in London, you may fue to the Out- 
lawry three Times in the Year, becauſe their 
Huſlings are oftner than their County Days: 
And this is the. Reaſon that moſt lay their 
Actions in London, in ſuing to the OQutlawry. 


ra e 2 8 0 
n 3 TTT 
G EY wa. kom 6.0 LSE 


Cf 


r $4 


Alſo in a Vacation you may take the Bene- 
fir of the precedent Term for your Original, 
and fo you may the Term following, provided 
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Days after the Term begun, otherwiſe you 


| pill loſe that Advantage. 


Having gotten your Original, you may 
return it of Courſe thus, 


Pledges 
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225˙ ͤ EO Com. Pleas. 
Four Names 
in one Mrit. 


Note, If in Caſe or — The undernamed 4 
Treſpaſs, you ſay, hath nothing in 
by which he can be our Bailiwick by 
attached, | which he can be 
ſummoned. 


The Anſwer of 
HP, Knight, 

and 
S 7, Knight, 
Sheriffs. 


Then you carry your Original thus re- 
turned to the Filacer of the County, who 
thereupon will make you out Captas alias and 
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- pluries all together, if your Original will bear 
r., which you muſt pay him for, and then ger 
: WW them ſealed. After this, you may return 
ir WW your Capias alias and pluries of Courſe ſeve- 
ö Li rally after this Manner. 

2 | 
e- MW! * Naming the De- The under-named * 4 
il, WW fendants in the ) is not to be found in 
d Writ, our Baili wick. 
en The Anſwer of 
du AB and CD, Knights, 

l Sheriffs. 

ay Having thus returned all your Writs, you 


| may either carry the Capias and alias to the, 
Filacer, or keep them by you. But you muſt 
pes next make out a Warrant of Attorney for 
| K 4 the 


SE 
2 


236 Ouflawnies. 


Com. Pleas. the pluries, upon a Bir of Parchment, after 
this Manner, for the Plaintiff, 


Michaelmas, the fifth of King 
GBeerge the Second, 
London, to wit, C D puts in his Stead D R, 
n bis Attorney, againſt A B, 
late of, (Sc.) of a Plex 
of Treſpaſs, (or Debt, as 
the Caſe is.) 
© | Reading. 
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Next you muſt carry this Warrant of At- 
torney to the Clerk of the Warrants, to file it, 
and then he will ftamp your pluries, Aſter 
you have thus done, you muſt carry your plu 
ries to the Exigenter of the County where the 
Action is laid, who will thereupon make yu 
out an Exigent and Proclamation, which you 
muſt get ſealed, and (if in London) then you 
muſt carry the Exigent to one of the Compre), 

and leave it there to be perfected, and yu 
Proclamation you muſt ſend down to the She- 

Tiff of the County of which the Defendant i 

named, to be executed. At the Return 0 

the Proclamation, you muſt file it with the 

Cuſtos brevium ; and having got the Return ci 

your Exigent, you may carry it to the Clerk 

of the Outlawries, and he will make you ou: 

a Capias Utlagatum upon it, either general 0! 

ſpecial, the one is againſt the Body only, tht 
other is againſt the Body, Goods, and I. ands, 
upon which you proceed, G. 


Note, That if it happen that there be not 
five County Days between the Teſte and Re- 
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turn of the Exigent, you muft be forced to Com. Pleas. 


procure another Writ, called an Alocatur, Albcatur. 


from the Exigenter, to bring in the five Coun- 


ty Days; and ſo it muſt be in London, if it 
wants a Huſting. | 

But Note, I hat you may take out your 
Proceſs in Order, and endeavour to take the 


Defendant upon any of them, 


The two chief Terms to commence Suits 


to the Outlawry, eſpecially for the County, 
are Eaſter and Michaelmaſs. 

If you begin in Eaſter Term, you may pro- 
cure your Capias and alias Capias, returnable 
in Trinity Term, and in Trinity Term ſue 
forth your Pluries, Exigent, and Proclamation. 

In Michaelmas Term, you may ſue forth 
the Original Capias and alias Capias, return- 


able the ſame Term, and a pluries Capias, re- 


turnable in Hillary then next following, and 
in the ſame Term procure your Exigent and 
Proclamation. 

But in London, you may begin in Trinity 
Term, and the Party may be outlawed in 
Hillary following; the Huſtings being kept 


every Fortnight, and the County Court only 
every Month. 15 


Of Superſeding the Exigent and Rever- 
ing the Outlawry. 


It is Ordered, That no Outlawry ſhall be By Rule of 
reverſed after the Death of the Plaintiff, un- Court, Trin. 2. 
Jeſs the Defendant appear, and put in ſpecial Pe 
Bail, (if the Action ſo requires) to the Exe- 
cutor or Adminiſtrator, or to the Husband 


and Wife, where ſhe, whilſt Feme Sole, ſued 
TE: the 


138 Outlawaies. 


Com. Pleas, the Defendant to an Qutlawry ; provided 
the Plaintiff's Attorney to the Writ of Exi- 
gent do, within fourteen Days after Notice 
to him given of the Defendant's Intention to 
reverſe the Qutlawry, deliver the Names of 

the Executor, or Adminiſtrator, to the proper 
Prothonotary. 

That on every Writ of Exigent which ſhall 
be ſued forth, if a Superſedeas be not put in 
thereunto, at or before the Day of Appea- 

No Superſedeas rance thereof, that no Superſedeas ſhall by any 

x ptr ar Sheriff be allowed to any ſuch Writ, until 
unleß — the Defendant ſhall have paid the Plaintiff, or 
dart pay full left with one of the Prothonotaries, the full 
t. Coſts of Suit. WY | 
And before Re- That the Defendant ſhall, before Reverſal 
Ben 2b of any Outlawry, or any Superſedeas made 
Debt be 101, thereunto, put in Bail, if the Sum or Da- 
or above. mages in the Original be Ten Pounds, or 
above, and pay full Coſt of Suit to the Exi- 
gent, as aforeſaid ; and if the Plaintiff hath 
extended Goods, Cc. of the Perſon outlawed, 
further Coſts ſhall be taxed by the Prothono- 
tary, and paid to the Plaintiff as aforeſaid, 
before any Certificate of Reverſal ſhall be 
made by the Clerk of the Outlawries, 


Several Ways of paſſmg a FINE. 
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F your Fine be to be taken in the Coun- 
try, you muſt firſt draw up Inſtructionss Mt * 
for the Curſitor to make a Dedimus poteſtatem, 
and give him the Commiſſioners Names at tage 
Bottom, which may be after this Manner. It 


Lincoln, 


fines paſſed. 


Lincoln, to wit, Command 4 B, Gentleman, 
| and E his Wife, that they 
-juſtly, Sc. hold to CD 

the Agreement, Cc. of 

one Meſſuage, one Gar- 

den, Oc. with the Appur- 

tenances in F, and un- 


leſs, Oc. 


| | De. po. direct. H Y, Gentlemen. 


You muſt carry this to the Curſitor of the 
County, and beſpeak a Dedimus, and you 
may, at the ſame Time, beſpeak and have a 
Writ of Covenant; but that is uſually let 
alone until the Dedimus is returned. 

Bur if it is to be a Fine of the preceding 
Term, your beſt way is to have a Writ of 
Covenant at the ſame Time; for if the Dedi- 
mus is not taken and returned in Time, you 


will be under the Neceſſity and Expence of 


petiticning the Maſter of the Rolls for a Writ 
of Covenant, returnable the preceding Term. 

You muſt ſend down your Dedimus to your 
Client, with an Endorſement thereon in this 
Manner, the Execution of this Commiſſion lies in 
a certain Schedule, to this Commiſſion annexed, 
and the Commiſſioners ſubſcribe it. You muſt 
alſo write the Precipe over upon Parchment, 
and under that the Concord, as the Nature 


of 


; 139 
Com. Pleas; 
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Fines paſſed. 


Com. Pleas. of the Thing requires; with a Caption, and 


the Cognizor, or Cognizors, muſt ſubſcribe 
the Concord, and the Commiſſioners the 
Caption. : 
When the Dedimus is returned, then Affi- 
davit by a Commiſſioner is made before a 
Judge, That he knew the Parties, that they wer: 
at Age, and of good Underſtanding; and if a mar- 
ried Woman Cogniſor, That ſhe was examined 
apart, and conſented; then the Judge's Clerk 
writes on the Caption, 'Upon the Oath of A B. 
one of the Commiſſioners of the due Execution of 
this Fine, let it paſs, But if any Interlineati- 
ons be made in the Fine or Caption, let the 
udge's Clerk take Notice thereof, otheraiſe 
1t will not paſs the Offices. 
This Allocatur is by a Judge of the Commun 
Pleas; he is paid Four Shillings. It is uſual 
to beſpeak the Writ of Covenant (for which 


| you pay Seven Shillings and Sixpence) of the 


Curſitor, (by leaving the Dedimus and Caption 
with him) which Writ of Covenant you mult 
carry to the Altenation- Office, to be com- 
pounded. 

After you have compounded it, carry it 
back to the Curſitor, and he will mark how 
much for the King's Fine. 

Next, you muſt carry your Writ of Cove— 
nant to be returned at the Return-Office in 
Prothonotary Borret's Office, for which you 
pay One Shilling and Sixpence ; and if it be 
in London or Middleſex, you muſt carry him a 
Note of the Parcels, Buttals, Signs and Te- 
nants Names. | 


Then 
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F ines paſſed, 


Arrorney for it, upon a Piece of Parchment, 
after this Manner, | 
Michaelmas, the fifth of 
King George the Second. 


Lincoln ſſ. to wit. CD puts in his Stead D R, 
to proſecute a Writ of 


Covenant againſt A B, 
Gentleman, and E his 
Wife, of Lands and 'Te- 
nements in F. 

Reading. 


'Then you muſt carry the Warrant of At- 
rorney and Covenant to the Clerk of the 
Warrants, who will file your Warrant, and 
ſign your Wric of Covenant for Four 
Pence. 

Then you muſt annex your Dedimus and 
Caption to it, and carry it to the Cuſtos brevi- 
um, to indorſe the Proclamation.upon it, for 
which you pay 'Three Shillings and Eight 
Pence. | 

From whence you carry them, as annexed, 
to the King's Silver-Office in the Temple, to 
be entered. You pay One Shilling and Eight 
Pence. 

Until it was entered in this Office, it was 
not formerly accounted a Fine in Law ; but 
now, by a late Reſolution, it is deemed a Fine 
in Law from the Caption, * 

From the Silver-Office you muſt carry it, 
as annexed, to the Chirograper's-Office in 
the Temple, for the Indentures to be made 
upon it, where it is left on Record, and the 


In- 


141 


Then next you muſt make up a Warrant of Com. Pleas. 
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Fines paſſed. 


Com. Pleas. Indentures you muſt give or ſend to your 


Before the 


Client. Thus it is perfected. 
If your Caption is to be taken before the 


Chief Jalice. Chief Juſtice at his Chambers, as it well may 


At the Aſſizes, 


If the Parties be in Town, then you muſt 
write a Precipe and Concord on Parchment, 


and another on Paper, to which the Parties 


muſt ſubſcribe their Names; then they muſt 
go with you to the Chief Juſtice, and acknow- 
ledge it before him, and you muſt leave the 


proper Precipe with the Judge's Clerk. 


Next you may beſpeak your Writ of Cove- 
nant of the Curſitor, and proceed through 
the Alienation-Office, Return-Office, War- 
rant of Attorney-Office, Cuſtos brevium, 
King's Silver, and Chirographer's-Office, as 
before, annexing the Caption to the Covenant 
before you carry them to the Cuſtos brevium. 

If your Acknowledgement be before ano- 
ther Judge at the Aſſizes, as it may, you 
leave the Precipe and Concord with the Judge's 
Clerk ; and when the Judge comes to Town, 


you muſt beſpeak of the Curſitor of the 


County a general Dedimus, to be directed to 
that Judge, and his Clerk will return the 
Subſtance of the Concord on the Back of the 
Dedimus. 

Then you muſt get a Writ of Covenant, 
and compound it, as before, and paſs it 
through all the Offices, as before, with the 


Dedimus annexed, before you go to the Cuſtos 
brevium, &c. 


A Fine 


9 = 4 2 
. . 


Fines paſſed. 143 
Fire from one to one, of a Meſſuage, &c. Com. Pleas. 


Somerſet, to wit. Command A B, That Precipe. 
jaſtly, Cc. he hold to CD the Covenant, Ec. 
of one Meſſuage, two Gardens, twenty Acres 
of Land, ten Acres of Meadow, and ten 
Acres of Paſture, with the Appurtenances in 
F, and unleſs, c. 


And ſuch is the Agreement, to wit, That the Concord. 
aforeſaid A acknowledges the aforeſaid 
Tenements, with the Appurtenances, 
to be the Right of him C, as thoſe which 
the ſame hath of the Gift of the afore- 
ſaid 4, and thoſe for himſelf and his 
Heirs, he releaſes and quits Claim to the 
aforeſaid C, and his Heirs for ever. 
And further, the ſame 4 hath granted 
for himſelf and his Heirs, that he will 
warrant to the aforeſaid C and his Heirs, 
the aforeſaid Tenements, with the Ap- 
purtenances, againſt him and his Heirs 
for ever. And for this, Ec. 


Taken and acknowledged 
Day of —— in the Sixth Year 
of the Reign of the Lord George 


| the Second, now King of Great i 
> | Britain, &c. and in the Year of | ou 
s our Lord One Thouſand ſeven 


hundred and thirty two, be- 
fore —— | 


144 
Com. Pleas. 


\ 


Fines paſſed. 


By one to two of a Meſſuage, Land: 


and Common. 


Somerſet, to wit. Command A B, That juf- 


T 


ly, Cc. he hold to C D and EF 
the Covenant, E5c. of three Meſſuages, 
five Gardens, one hundred Acres of 
Land, two hundred Acres of Wood, 
and Common of Paſture for all man- 
ner of Cattle, with the Appurtenances 
in & and , and unleſs, Oc. 


And ſuch is the Agreement, to wit, That 


the aforeſaid A doth acknowledge the 


aforeſaid Tenements and Common, with 


the Appurtenances, to be the Right of 
him C, as thoſe which the ſame C and 


E have of the Gift of the aforeſaid 4, 


and thoſe for himſelf and his Heirs, 
he remiſes and quits Claim to the afore- 
ſaid C and E, and to the Heirs of him C 
for ever. And further the ſame A grants 
for himſelf and his Heirs, that they wil 
Warrant to the aforeſaid C and E, and to 
the Heirs of him C, the aforeſaid Te- 
nements and Common, with the Appur- 
tenances, againſt him and his Heirs for 
ever. And for this, Oc. 


aken and acknowledged the 
Twenty Second Day of Septem- 
ber, in the ſixth Year of the 
Reign of the Lord George, now 
King of Great Britain, &c. and 
in the Year of our Lord One 
thouſand ſeven hundred and 
thirty two, before — 


Note, 


te, 


12 i - r . * 3 
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Fines paſſed. 
Note, Though there be diverſe Cognizees, 
yet the Right ſhall be limited to one of them 
only, and the Eſtate limited to his Heirs 
only, whoſe Right it is acknowledged to be. 


But if the Cognizees be joint Purchaſers, 


it is ſaid to, their Heirs, inſtead of the Heirs 
of one of them. 

If a Fine be levied by two, and Heirs, 
without the Word Their, it is ſaid this will 
be void for Uncertainty, in a Fine, as in a 


Deed. 
From Husband and Ilife, f Husband's 


Lands. 


Somerſet, to wit. Command A B, and C D. 
his Wife, that juſtly, Cc. they hold to DE 
the Covenant of, CW. 


And ſuch is the Agreement, that the 
aforeſaid A and C do acknowledge the 
Tenements aforeſaid, with the Appur- 
renances, to be the Right of him D, as 
thoſe which the fame D hath of the 


Gift of the aforeſaid 4 and C; and /f youtk 


1 7 
now vo 


thoſe they Remiſe, and quit Claim from pre e 2 
them A and C, and from the Heirs of of t Hub⁰⁴ 
him A, to aforeſaid D and his Heirs or Mife, then 


for ever. And further: The fame 3 Thei? 


and C grant for themſelves, and the 

Heirs of him 4, that they will war- 

rant to the aforeſaid D, and his Heirs, 

the aforeſaid Tenements, with the Ap— 

purtenances, againſt them A and C, and 

the Heirs of him A, for ever. And 
for this, Oc. | 


Voi. II. I. Takert 


145 fines paſſed. 
Com. Pleas. . 

Taken and acknowledged, the twenty 
ſecond Day of September, in the 
ſixth Year of the Reign of the 
Lord George the Second, now King 
of Great Britain, &c. and in the 
Year of our Lord, One thouſand 
"ing hundred and thirty two, be- 
ore 


From the Husband and IWife, of the 
Wife's Lands. 


Wilts, to wit. Command 4 B, and C his 
Wife, that juſtly, Oc. they hold to DE, 


the Covenant, Cc. of, Ec. as before, uaming 
the Parcels. | | 


LY — r 


And ſuch is the Agreement, that the 
aforeſaid 4 and C do acknowledge the 
aforeſaid Tenements, with the Ap- 
purtenances, to be the Right of him D, 
as thoſe which the ſame D hath of the 
Gift of the aforeſaid 4 and C; and 
thoſe they Remiſe, and quit Claim 
from them A and C, and the Heirs of 
her C, to the aforeſaid D, and his Heirs 
for ever. And further : 'The afore- 
ſaid A and C, grant for themſelves, and 
the Heirs of her C, that they ſhall war- 
rant to the aforeſaid D, and his Heirs, 
the aforeſaid Tenements, with the Ap- li 
purtenances, againſt the aforeſaid A and 8 
C, and the Heirs of her C, for ever. 4 
And for this, c. | af 

Note, af 
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Fines paſſed: | 147 
| | Com. Pleas, 

Note, To make the Warranties ſure in 
Caſe of a Man and Wife, do firſt make a 
Warranty from the Husband, as before ; 
and then add a Warranty to bar the Wife's 
Heirs, thus, (to wit.) 

And further, the ſame A and C grant for 
themſelves, and the Heirs of her C, that 
they will warrant the Tenements aforeſaid, 
with the Appurtenances, to the aforeſaid 
D and his Heirs, againft them 4 and C, 
and the Heirs of her C, for ever. And for 
this, &c. | | 

When a Fine is from diverſe, the Fee 
is ſuppoſed to be in one of them only, if 
it ſo to be; and the Releaſe and Warranty 
from him but generally: Where there are 
dirers Cognizors, the Releaſe is from them 
5 and their Heirs, as thus. 


From Three to Two: 
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e And ſuch is the Agreement, to wit, That 
d the aforeſaid 4 B and C do acknowledge the 
n Tenements aforeſaid, with the Appurte- 
f nances, to be the Right of him D, as thoſe 
'S which the ſame D and E have of the Gifc 
e- of the aforeſaid A Band C; and thoſe they 
d releaſe, and quit Claim from them A B and 
r- C, and their Heirs, to the aforeſaid D and 
rs, E, and the Heirs of him D for ever. And 
p- likewiſe, they, the ſame A B and C, do 
nd grant for themſelves, and the Heirs of him 
er. A, that they will warrant the Tenements 
| aforeſaid, with the Appurtenances, to the 
ote, aforeſaid D and E, and the Heirs of him D, Warranty: 
2 againſt 


— 
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fines paſſed. 


Com. Pleas. againſt them A B and C, and the Heirs 


Warranty a» 
Part. 


of him A for ever. And for this, Gt. 

If the Warranty be general, you may ſay, 
Againſt all Men for ever. | 

Alſo generally in ſuch Caſes of diverſe 
Cognizors, they Warrant apart, as thus. 


And likewiſe the ſame 4 hath granted 
for himſelf and his Heirs, that they will 
Warrant the Tenements aforeſaid, with the 
Appurtenances, to the aforeſaid D and E, 
and to the Heirs of him D, againſt the 
aforeſaid 4 and his Heirs for ever. And 
further, the ſame B hath granted for him- 
ſelf, and his Heirs, that they will Warrant 
the Tenements aforeſaid, with the Appurte- 
nances, unto the aforeſaid D and E, and 
the Heirs of him D, againſt the aforeſaid B 
and his Heirs for ever. And alſo the ſame 
C hath granted for himſelf, and his Heirs, 
that they will warrant the Tenements afore- 
{aid, with the Appurtenances, unto the afore- 
faid D and E, and the Heirs of him D, 
againſt the aforeſaid C and his Heirs for 
ever. And for this, Cc. 

And fo of the like by theſe Words, And 
likewiſe ; And moreover; And alſo; And fur- 
ther; And Laſily, &c. And the like. 


Several Pur- And Note, That Lands bought of diverſe 


'*” chaſers. 


Perſons, by ſeveral Purchaſers, may pals 
very well in one Fine, and then the Writ of 
Covenant muſt be brought by all the Ven- 
dees againſt the Vendors; and every Vendor 


muſt Warrant againſt himſelf, and his Heirs 


only, 


And 


TAY © A az *— „ 


en- 
dor 
eirs 


Inkant admitted. 
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And Note further, That one Concord may Com. Pleas. 


be of Lands in ſeveral Counties, and the 


Fine for Licence of Concords of all extracted 


entirely ; but there muſt be ſeveral Writs of 
Covenant returnable all at one Day. 


And ſo if the Lands lye in a Pariſh that 


extends into ſeveral Counties, you may 
ſue out a Dedimus from the Curſitor of 
which of the Counties you pleaſe ; bur muſk 
ſer forth what Lands lye in this County, and 
what in the other. 

The Clerks of the Chirographer's Office 
will demand for an Indenture, with ſingle 
Warranty, Three Shillings. 

Every other Warranty, Six Pence. For a 
Poſt Terminum, Six Pence. : 

For a Warranty, (though not expreſſed,) 
if there be ſo many Cognizors as would 
make one, two, or three more, Six Pence for 
a Warranty ; and ſome of them inſiſt upon 
Six Pence for Expedition of your Indentures, 
as if uſually allowed. 


An Admiſſion of an Infant to Sue by 
his next Friend. 


O wit. It is granted by the Court here, 
that A B, Gent. and CD, Gent. joint- 
ly and ſeverally may proſecute for E F, who 
is under Age, as the next Friends of him E, 
againſt G H, of a Plea of Debt. 
This Admiſſion may be to one Friend, and 
ought to be Entred on the ſame Roll before 
the Declaration. my 


_ The 


Infant admitted. 


. The Declaration runs thus. 


To wit. GH, late of, &c. to anſwer un- 

to EF of a Plea, Sc. And wherefore the 

ſiame EF, by AB, Gent. (who is admitted 

by the Court of the King here, to proſecute 

for the ſame EF, who is under Age, as the 

next Friend of the ſame E F) ſaith, That 

whereas, c. 

pprarance, As an Infant ſues by his next Friend, ſo 

infant. he muſt appear by his Guardian, or Keeper; 

and if ſuch Guardian cannot be admitted in 

Court, or before a Judge at the Aſſize, then 

you muſt beſpeak a Dedimus Poteſtatem of the 

Curſitor of the County, for Commiſſioner 

to admit him Cuſtodes, (Keepers,) to anſwer 

the Plaintiff of a Plea, Sc. (as in the De- 

claration; ) the like if he plead by his next 
Friend, and he be not otherwiſe admitted. 


The Caption to be written on Parchment thus, 


By Virtue of a Writ of the Lord the 
King, to this Schedule annexed, to us, and 
certain, WS, Knight, TW, and RW, &c. 
directed the fifteenth Day of June, in the 
fixth Year of the Reign of the ſaid Lord the 
King, We whoſe Names are ſubſcribed, have 
admitted RS and 7 U, Gent, Keepers of 
1K, in the Writ aforeſaid named, being un- 
der Age, to proſecute and defend the Plaint 
which is before the Juſtices of the ſaid 
Lord the King cf the Bench, by the Writ 
of the ſaid Lord the King, between the 
aforeſaid IK and L M, of a Plea of Treſ- 


pals, 


* 1 LAY } has | % gy—_—_ — —— - 1 


Infant admitted. 
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paſs, (or Debt, Ec) as it is ſaid, according Com. Pleas. 


to the Tenor of the ſame Writ. In Teſti- 
mony of which Matter, we have . put our 
Seals, the Day and Year aboveſaid. 


L N. 
N 0. 


The Dedimus muſt be returned thus, on 
the backſide, The Execution of that Commiſſion 
appears in à certain Schedule to this Writ an- 


nexed. 
LM, 
NO. 


Theſe being returned back to you, muſt 
be carried to the Curſitor, to make a Mit- 
timus and Tranſcript, which muſt next be 
Entred on a Roll after this manner; 


Entry of a Mittimus , and Tranſcript 
of Admiſſion of a Guardian. 


The Lord the King, hath given in Charge 


to his Juſtices of the Bench here, his Writ 
of Mittimus cloſed, together with the Tenor 
of a certain Writ of Dedimus Poteſtatem, to 
be admitted to a Guardian, and the Return 
of the ſame. And alſo the Guardian thereon 
admitted in theſe Words, George the Second, 
by the Grace of God, of Great Britain, 
France, and Ireland, King, Defender of the 
Faith, c. (to the End of the Mittimus and 


Tranſcript ; to wit, to the End of the Caption, 


LM, NO.) 


L 4 A Plea 
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Com. Pleas, 7 | 
ES, A Plea by a Guardian. 


And the aforeſaid J K, by L M. (who is 
admitted by the Court of the King here, to 
defend for the ſame 7, who is under Age, 
and Guardian, (or Keeper,) of him J.) comes 
and defends the Force and Injury, When, Ec. 
And faith, Ec. (as in others.) 


Of delivering D:cLARATIONS to 
Priſoners. | 


RuLrEs 70 be obſerved in the Court of 
Common Pleas, in the Proceedings 
upon Declarations delivered to Pri- 
ſoners in Cuſtody, in County Goals. 
2 M 


98 Firſt, HAT no Copy of any Declara- 
fo a Priſaner, tion ſhall be delivered to a Priſo- 
5 ee ner in Cuſtody, until after the Proceſs upon 
72 ! which ſuch Prifoner ſhall be taken, or charg- 


ed in Cuſtody, be returnable. 
Ne Rule is gi- Secondly, That no Rule ſhall be given for 
ven for Ap, the Defendant in Cuſtody, to appear and 


pe arance, fill, | . n 
te ef ip plead to any Declaration againſt him, until 
res 7 ran Affidavit be filed with proper Secon- 
Declaration is dary, of the Delivery of a Copy of ſuch 
Filed. Declaration, and of the Time when, and the 
Perſon to whom the ſame was delivered : 
And the Copy of the ſaid Affidavit ſhall be 
produced to the Prothonotary before Jadg- 
ment figned, together with a Certificate from 


the 
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the proper Officer, that no Appearance is Com. Pleas. 
Entered with him, 

Thirdly, If a Copy of the Declaration be Declarations 
delivered before one Month of Eaſter, or 4*livered be. 
in the Morrow of All Souls, and Affidavit! page, . 
thereof made and filed, and the Defendant ;he Morrow of 
doth not Enter his Appearance with the All Souls. 
proper Officer within ten Days afrer Eaſter, 
or Michaelmas Term reſpectively, Judgment 
may be Entred againſt him upon the Certi- 
ficate as aforeſaid, if Rules have been given; 
but if he-doth not Enter his Appearance as 
aforeſaid, before the End of ten Days after 
the Term, he ſhall imparle until the next 
Term, unleſs the Action be in London or 
Middleſex, and the Defendant be in Priſon 
within forty Miles of the City of London or 
Weſtminſter : Then, though he doth not ap- 
pear before the Expiration of ten Days af- 
ter the End of the Term, he ſhall plead 
two Days before the Eſſoin Day of the next 
Term ; and in Default thereof, Rules ha- 
ving been given, Judgment may be Entred 
againſt him as aforeſaid. 

Fuurthly, If a Copy of the Declaration be Declaration; 
delivered on, or after one Month of Eaſter, 4*lvered — 
in Eaſter Term, or the Morrow of Al! 8 A 
in Michaelmas 'Term, or in Hillary, or Trinity Morrow of All 
Term, and the Plaintiff thereupon ſhall Souls, or in Hil- 
give Rules to appear, and plead, if okra 
Defendant Enter his Appearance two Days © 
preceeding the Eſſoin Day of the next Term, 
he ſhall imparle until the ſaid next Term: 

But if he does not appear within that Time, 


judgment may be Entred againſt him as 


aforeſaid. 
| Fifthly, 
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Com. Plar. Hfſthh, If the Writ be returnable in one 
Declaration de- Term, and a Copy of the Declaration be de- 
— livered before the Eſſoin Day of the next 
of the next Term, the Plaintiff in ſuch next Term, may 
Term. give Rules to appear, and plead ; and if the 
Defendant doth not Enter his Appearance, 
and plead by that Time that the Rules are 
out, Judgment may be Entred againſt him 
as aforeſaid. 

If Declaration Sixthh, If the Declaration be not Entred, 
yo or left in the Office, before the End of the 
next Term, after the Writ, or Proceſs, (by 
which the Priſoner ſhall be taken, or charged 
in Cuſtody,) be returnable ; and an Affida- 
vit made and filed in Manner aforeſaid, 
before the End of twenty Days after ſuch 
Term, ( Eafter Term excepted ; ) and within 
ten Days after Eaſter Term, the Priſoner 
* ſhail be diſcharged, upon the Entring of his 
20 Appearance with the proper Officer, by 
Writ of Superſedeas made by him, accord- 

ing to the ancient Practice of this Court. 
Attachment Feventhiy, If any Coaler, or Keeper of a 
e l . Priſon, having received a Copy of a Decla- 
preſs the De- ration againſt any Priſoner in his Cuſtody, 
claration. ſhall ſuppreſs the ſame, and not deliver it 
forthwith to ſuch Priſoner, an Attachment 
ſhall be iſſued againſt him. 


George Trely, | | John Powell, 
Edward Nevil, Thomas Rokeby, . 


i ow page _ you deliver the Declaration againſt 
— neee the Priſoner, you muſt * Enter it with one of 
Nai, 4d. the Prothonotaries, otherwiſe your Proceed- 


ings will be irregular, if 
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If the Defendant be a Priſoner in the Fleet, Com. Pleas. 
you Enter your Declaration before you de- 
liver it, with the Clerk of the Papers of the 
Fleet Priſon ; and you are not obliged to take 
out Proceſs to charge him in Cuſtody there, 
before you can regularly Declare againſt him, 
as you muſt do, if the Defendant is a Pri- 
ſoner in Ludgate, Newgate, or any County | 
Goal. 5 
The Affidavit of Service, muſt be after 

this manner. 


RG maketh Oath, That he did, on the 
thirteenth Day of June laſt, deliver a true 
Copy of the Declaration hereunto annex- + (Or,) To 
ed, f unto the Defendant E E, the ſaid E File Goaler, or 
being then a Priſoner in the Priſon of Neu- 228 


gate: And this Deponent ſaith, That the 5 
{ſaid Detendant was arreſted, or charged inf — - 4nd 


Cuſtody, at the Suit of the Plaintiff, by!“ .d Turn. 
Proceſs of this Court, returnable before 1 on 


then owned him 


Delivery of the ſaid Declaration. the ſaid E. F. 
| to be 5 1 

Sworn the twenty eighth Day of — vr 
June, in the ſixth Year of King he ne deli 
George the Second, before — ver the Decla- 


ration to him, 


This Affidavit, and the Declaration there- 
to affixed, you carry to the Secondary for a 
Rule to plead, for which you pay him One 
Shilling eight Pence, and he will keep your 
Declaration, and the Affidavit annexed. 

If the Prifoner does not plead before the 
Rule is out, a Plea being demanded, you 
may take your judgment; and if it is an 


if Action 
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Com. Plezs. Action on the Caſe, proceed to execute your 
Writ of Enquiry, ſign your final Judgment, 
and make out ſuch Writ of Execution as 
ſnall be requiſite. But if you charge the 
Priſoner in Execution, you are barred from 
ſuing forth any Writ of Execution againſt 
his Lands, or Goods, unleſs the Priſoner 

* 1 Jac. 21. eſcape, be diſcharged by * Priviledge of Par- 

cap. 24. liament, or Death; and then the Plaintiff, 

| his Executors, Oc. may ſue forth new Exe- 
cution againſt: the Lands, Goods, Sc. as if 
the Perſon deceaſed, c. had never been 
taken in Execution. 


Of diſcharging Priſoners, for want of 
| Proſecution. 


Tf a Writ be returnable in Eaſter Term, 
and nothing is done in Trinity 'Term, upon 
the Priſoners's getting a Certificate thereof 
from the Goaler, (that there is no De- 
claration delivered, or Habeas Corpus brought, ) 
and likewiſe getting ſigned Fiat Superſedeas, 
(let a Superſedeas be made,) by a Judge, 
for which he is paid Four Shillings. The 
Filacer of the County will, on carrying him 
the Fiat, make a Superſedeas, and at the 
ſame Time Enter an Appearance for the 
Priſoner, who will thereupon be diſcharged. 


RULES 
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RULES t0 be olſerced for diſ- poder nw: 
charging Priſoners committed to thes King Geo. 2. 
Fleet Priſon, County and other Goals, 
and for diſcharging Perſons ren” 
dering themſelves, or being rendered 
to the Fleet Priſon, in Diſcharge 
of their Bail, ( by Virtue of Proceſs 
of the Court ) by Superſedeas, for want 
of Proſecution. | 


T is Ordered, That if any (Perſon) I Plaintiff bas 
Plaintiff (hall declare againſt any Defen- eee 
dant in Cuſtody of the Warden of the Heer, ip. ne, ng 
or of any Sheriff, or other Officer, by Vir-ie Judgment 
tue of any Proceſs of this Court, and ſhall” fee Terms. 
not further proceed to Judgment within three 
Terms aſter ſuch Declaration delivered, in- 
cluſive of the Term in which the Declaration 
ſnall be delivered, the Defendant having ap- 
peared 3 
Or if any Plaintiff, having obtained Judg- 
ment in this Court in any Action againſt an 
Defendant, a Priſoner as aforeſaid, and {hall 
not charge ſuch Defendant, ſo remaining a 
Prifoner, in Execution upon the Judgment ſo or after ob- 
Rn e two Terms next after ſuch et , 
adgment ſo had and obtained, including the!“ % 
Term in which the ſaid Judgment ſhall Was 2p yuh 
ſigned ; then ſuch Defendant, ſo remaining % int o 
in Priſon, may be diſcharged our of Cuſtody, . 7 wy 
where he ſhall be ſo detained by Superſedeas 3 
to be allowed by one of the Juſtices of this 


Court, 
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Com. Pleas. Court, if Cauſe ſhall not be ſhewn by the 
Notice being Plaintiff or his Attorney, why ſuch Plaintiff 
iven to Plam- g 
* and Oath had not proceeded before that Time to Judg- 
thereof. ment and Execution as aforeſaid, upon No- 
ET tice to either of them given by the Defen- 
dant's Attorney or Agent, and Oath made of 
ſuch Notice given. 
If Plaintiff does And if any Defendant ſhall render him- 
not declare {ſelf or herſelf to be rendered to the Fleet 
againſt Defen- Priſon, in Diſcharge of his or her Bail, at the 
Terms aſter Suit of any Plaintiff, where no further Pro- 
Render, or ceedings by Declaration has been had againſt 
_— ſuch Defendant ſo rendered before ſuch Ren- 
ee der, unleſs the Plaintiff ſhall declare againſt 
vor proceed ro ſuch Defendant within two Terms after ſuch 
Judgment in Render. And where any Declaration hath 
* 0-7, been delivered againſt ſuch Perſons ſo ren- 
or if Fudg- dering themſelves, or Judgment has been had 
ment has been againſt him or her before ſuch Render, unleſs 
— before the Plaintiff ſhall proceed to Judgment upon 
ender, does : , 2 
not charge De. ſuch Declaration delivered within three Terms 
ſendant in Exe- after ſuch Render, (the Defendant having ap- 
1 peared) and charge ſuch Defendant in Exe- 
Priſoner may be Cation within two Terms after ſuch Judg- 
diſcharged, as ment obtained, ſuch Defendant may be diſ- 
aforeſaid. charged out of Cuſtody by Superſedeas, to be 
allowed by one of the Juſtices of this Court, 
if Cauſe ſhall not be ſhewn to the contrary, 
as aforeſaid, by the Plaintiff, or his Attor- 
ney, upon Notice to either of them given by 
the Defendant's Attorney or Agent, and Oath 


made of ſuch Notice. 


P. King, | | Ro. Tracy, 
Jo. Blencoe, R. Dormer . 


Note, 
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Note, If you declare in the Court of King's Com. Pleas. 

Bench againſt a Defendant Priſoner, and he 
afterwards removes himſelf to the Heet, you 
may proceed on that Declaration delivered, 
but in order to charge him in Execution, he 
muſt be brought up by Habeas Corpus. 
See the Stat. 1 Anne, cap. 6. and 5 Anne, 
cap. 9, concerning Priſoners eſcaping out of 
Cuſtody, taken by a Judge's Warrant, and 
carried to the next County Goal; for which 
Purpoſe I have here briefly added a Declara- 
tion in Caſe againſt the Sheriff, for ſuffering 
an eſcaped Priſoner to go at large, which 
ſeems to be well drawn. 

The Declaration ſhews Proceſs of Bill of 
Middleſex, and to what Purpoſe; the taking Declaratian 
the Party thereon by the Sheriff of Middleſex ; en an Eſcape 
his being brought by Habeas Corpus before gra 
one of the Juſtices of the Common Pleas ; his ,, a 
Commitment to the Fleet thereupon, (all ſer v. 


forth very preciſely) and then it was ordered, 
Cc. as follows; 


ATP the ſaid J L fo being a Priſoner 
in the Priſon of the Fleet, and him 
the ſame B having the aforeſaid Cauſe of 
Action againſt the ſame 7, he the ſame B, 
according to the Form and Effe& of the Sta- 
tute in the like Caſe lately made and pro- 
vided, afterwards, and within the aforeſaid 
Term of St. Michael, to wit, the ſixteenth 
Day of November, in the ſixth Year above- 
ſaid, hath filed and entered, in the aforeſaid 
Court of the Lord the King of Common Bench 
here with the proper Officer in that Behalf, 
his Declaration in the Action aforeſaid 
againſt 
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Com. Pleas. againſt the aforeſaid J L, by which ſaid De- 
claration the ſame B hath impleaded the a- 
foreſaid 7 of a Plea of Treſpaſs upon the 
Caſe, for not performing diverſe Promiſes and 
Aſſumptions of him 7, to pay the aforeſaid 
Money by him to the ſame B ſo owing for 
the aforeſaid Goods, Wares, and Merchan- 
dizes of the ſame B bought, had, and re- 
ceived, to the Damage of him B Forty Pounds, 
And the ſame B afterwards, to wit, the ſame 
Day and Year, delivered a true Copy of thar 
Declaration to one T N, then Turnkey of 
the aforeſaid Priſon of the Fleet, to wit, at 
L aforeſaid, in the Pariſh and Ward afore- 
ſaid; upon which ſaid Declaration in the 
Action aforeſaid, ſuch Proceſs was in the 
ſame Court of Bench here, that the ſame B 

_ afterwards, to wit, the ſame Term of Saint 
Michael, in the ſixth Year aboveſaid, reco- 
vered and obtained in the ſame Action the 
Judgment of the ſame Court of Common Bench 
here, by which ſaid Judgment it was judged by 
the ſame Court here, that the ſame B ſhould re- 
cover his Damages againſt the aforeſaid J L, by 

- Occaſion of the Non-performance of the Pro- 
miſes and Aſſumptions aforeſaid, ſo as by the 
Record and Proceſs of that Judgment, in the 
aforeſaid Court of Bench here remaining, 
more fully appears. And the ſaid 7 L, after 
the Commitment, and before he made any 
Payment or Satisfaction to the ſame B, to wits in 
the firt Day of June, in the Year aboveſaid, Io 

> out of the aforeſaid Priſon of the Fleet, and an 
out of the Cuſtody of the then Warden of af, 
that Priſon, without the Leave, and againſt be 
the Will of him B, hath eſcaped, and went the 
ad 


Miſoners Eſcape. 


at large where he would, and got ſafe away, Com: Pleas, 


to wit, at the aforeſaid Parith of Saint Mar- 
tin, in the aforeſaid County of Middleſex, 
(aim the ſame B, of the aforeſaid Thirty Six 
Pounds, or any Parcel thereof, then, or hit her- 
to being in no wiſe ſatisfied) And after- 
wards, to wit, the Thirty firſt Day of May, 
in the fifth Year of the Reign of the Lord 
the now King, the aforeſaid J L having ſo 
eſcaped and gone at large, without the Leave 
aforeſaid ; by Virtue ef a certain Warrant, 
under the Hand and Seal of the aforeſaid 
R T, then and hitherto one of the Juſtices of 
the ſaid Lord the King of the Common Bench, 
here at Weſtminſter aforeſaid, being made by 
him in due Manner, according to the Form 
of the Srature in the like Cale lately made 
and provided, to the fame B, at his Requeſt, 
there granted, and to all Sherifts, Mayors, 
Bailifts, Conſtables, Headboronohs, and 
Tirhingmen, in that Behalf directed, accor- 
ding to the Form of the Statute aforeſaid, 
by one Heneage Nirton then being a Conſtable 
within the aforeſaid County, to execute, to 
whom that Warrant was there delivered to 
execute in due Manner, w:s followed and re- 
taken, to wit, at A, in the aforeſaid County 
of B; and the aforeſaid F L being ſo retaken 
by Virtue of that Warrant immediately, to 
wit, the ſane Day and Year laſt mentioned, 
in due Manner, acc'rding to the Form and 
Efſect of the Statute aforeſaid, was conducted 
and committed to the common Goal of the 
aforeſaid County of B, at A aforeſaid, then 
being under the Cuſtody of the ſaid H A, 
then Sheriff of the ſame County of B, being 

Vol. II. M there 


162 


ziloners Eſcape. 


Com. Plezs. there to remain, according to the Form of the 


Statute aforeſaid, until he the aforeſaid J 7, 
ſhould make full Payment or Satisfaction to 
the ſame B, or until the Judgment in the 
aforeſaid Action ſhould be given for him the 
ſame JL. Whereupon the aforeſaid E 4, 
thea Sheriff of the aforeſaid County of B, the 
aforeſaid 'Fhirteenth Day of May, in the fifth 
Year aboveſaid, the aforeſaid F L into his 
Cuſtody then and there took, and the ſame 
J in his Cuſtody, by Vertue of the Warrant 
aforeſaid, there had and detained ; and the 
ſame H A, the Warrant aforeſaid, into the 


\ aforeſaid Court of the Lord the King of 


Common Bench here, in due Manner, hath re- 
turned, to be in all Things executed, entered, 
and filed of Record; and the ſame Warrant, 
in the ſame Court here of Record, is entered 
and filed, ſo as by the Record thereof, in the 
fame Court here remaining, more fully ap- 
pears. And the faid J L, in the Cuſtody of 
the aforeſaid H A, in Form aſoreſaid, being 
detained, the ſame H afterwards, to wit, the 
firſt Day of July, in the ſixth Year aboveſaid, 
then being Sheriff of the aforeſaid County of 
B, the aforeſaid FL, out of that Priſon 
laſt mentioned, and out of his Cuſtody at 
large, where he would freely and voluntarily 
ro eſcape and go permitted, to wit, at the 
Piwuſh of Saint Marrin, in the aforeſaid 
5 of Midaleſex, (the ſame B of his 
2ebt aforeſaid, or of any Parcel thereof, 
then, or hitherto being in no wiſe paid or 
ſatisfied ;) and the aforeſaid F JL. hath 
conveyed himſelf to Places, to the ſame 7 
2:together unknown, and as yet abſconds 

' himſelf, 


Declarations in Cale. 


himſelf, ſo that the aforeſaid B, by no Pro- Com. Pleas. 


ceſs of Law can retake the ſame 4, and 
therefore the aforeſaid B, not only his Deb 
aforeſaid, but alſo the whole Benefit and Ad- 
vantage of his Suit aforeſaid hath loſt and 
been deprived of, to the Damage of him B 
Fifty fix Pounds, and therefore he brings his 
Suit, Oc. 


— * —_— — 
6 


select PRESIDENTS of 
DECLARATIONS in the Common 
Pleas. Never before publiſhed. 


On a Promiſſory NO TE ggainſt the 
Drawer, at the Suit of an Indorſee. 


don, Merchant, was attached to anſwer 
unto G M, of a Plea of Treſpaſs upon the 
Caſe, Cc. And whereupon the ſame G, by 
Daniel Reading his Attorney, complains, That 
whereas the aforeſaid Moſes, on the twenty 
ſecond Day of May, in the Year of our Lord 
One thouſand ſeven hundred and thirty one, 
at London, in the Pariſh of the Bleſſed Mary 
of the Arches, in the Ward of Cheap, made his 
certain Note in Writing, ſubſcribed with his 
proper Hand, called a FPromiſſory Note, bear- 


the ſame Note, the ſame Maſes promiſed to 
day to one J/ ., by the Name of Mr. 
Wiliam L, or Order, on, or before the 


* $ 


M 2 ffch 


" ONDO N, to wit. M M. late of Lon- 


ng Date the ſame Day and Year ; and by | 
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Com. Pleas. fifth Day of June then next following, One 


thouſand three hundred and ſixteen Pounds, 
Value received. And whereas alſo the afore- 
ſaid William L, afterwards, to wit, the firſt 
Day of June, in the Lear aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
ſaid, (the aforeſaid Sum of Money in the 
Note aforeſaid, or any Part thereof, not be- 
ing paid ) by a certain Indor ſement on the 
Note aforeſaid, ſubſcribed wich tne proper 
Hand of him William, ordered the aforeſaid 
Moſes to pay the aforeſaid Sum of Money, in 
the Note aforeſaid mentioned, to the afore- 
ſaid Gerrge ; of which ſaid Indorſement the 
ſame Miſes afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at London aforelaid, 
in the Pariſh and Ward aforeſaid, had No- 
tice, by which; and alfo by Force of the Sta- 
tute in the like Caſe lately made and provided, 
the aforeſaid Muſes became and is charged and 
chargeable to pay to the aforeſaid George the 
aforeſaid Sum of One thouſand three hun- 


dred and ſixteen Pounds, in the Note afore- 


ſaid mentioned, according to the Tenor and 
Effect of the ſame Note and Indorſement a- 
foreſaid. And the aforeſaid Moſes being ſo 
as aforeſaid thereof charged and chargeable, 
afterwards, to wit, the Day and Year laſt a- 
boveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, in Conſideration theres 
of, aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame George, that he 
the ſame Mes would well and truly pay and 
content to the ſame George the aforeſaid One 


thouſand three hundred and ſixteen Pounds, 


in the Note aforeſaid mentioned, according 


eo 
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to the Tenor and Effect of the ſame Note, Com. Pleas. 
and the Indorſement aforeſaid. And where- 
as alſo the aforeſaid M ſes afterwards, to 
wit, the tenth Day of June, in the Year a- 
boveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeiaid, was indebted to the 
fame George in Fifteen Hundred Pounds, 
lawful Money of this Kingdom, for ſo much 
Money, by him George for the aforeſaid 
Moſes, and at his ſpecial Inſtance and Requeſt, 
before that Time laid out, expended, and 
paid; and the aforeſaid Moſes being ſo there- 
of indebted, in Conſideration thereof after- 
wards, to wit, the ſame Day and Year laſt 
1 aboveſaid, at London aforeſaid, in the Pariſh 
; and Ward aforeſaid, aſſumed upon himſelf, 


, and then and there faithfully promiſed the 

. ſame George, that he the ſame M.iſes would 

1 well and truly pay and content to the ſame 

e Ceurge, the af reſaid Fifteen Hundred Pounds, 

* waen he ſhould be thereof afterwards re- 

» uefted And whereas alſo the aforeſaid Money lent and 
Fil loſes, afterwards, to wit, the ſame Day and forrowed. 


"© Year laſt aboveſaid, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, was indebt- 
ed to the ſame George in other Fifteen hun- 
dred Pounds, of like lawful Money, for fo 
much Money by him George, to the ſame Moſes, 
and at the ſpecial Inſtance and Requeſt of 
him Moſes, before then advanced and lent ; 
and the aforeſaid Moſes fo being thereof in- 
debted, the ſame Moſes, afrerwards, to wit, 
the ſame Day and Year laſt aboveſaid, at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, in Conſideration thereof, aflumed 
upon himfelf, _ then and there faichfully 
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Com. Pleas, promiſed the ſame George, that he the ſame 


Moſes would well and truly pay and content 
to the ſame George the aforeſaid Fifteen Hun- 
dred Pounds laſt mentioned, when he ſhould 
be thereof afrerwards requeſted : - Neverthe- 
leſs, the aforeſaid Moſes, not at all regarding 
his ſeveral Promiſes and Aſſumptions afore- 
ſaid, but contriving, and fraudulently in- 
tending the ſame George, in this Behalf, craf- 
tily and ſubtilly to deceive and defraud, the 
aforeſaid ſeveral Sums of Money, or any 
Part thereof, to the ſame George hath not 
paid, or any wiſe for the ſame contented, 
(although the aforeſaid Moſes, afterwards, to 
wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, was requeſted fo to do;) but hath 
hitherto altogether refuſed, and ſtill doth re- 
fuſe to pay, or any ways content him for the 
ſame. Whereupon the ſame George faith; 
that he is worſe, and hath Damage to the 
Value of Fifteen hundred Pounds, and there- 
of he brings his Suit, Tc. WY 


Upon a Promiſſory Note againſt the 
' Drawer, at the Suit of Partners. 


London, to wit. S V, late of London, Mer- 
chant, was attached to anſwer SW, JW, 
and 7 H, of a Plea of Treſpaſs upon the 
Caſe, Oc. And whereupon the ſame 5, J, and 
J, by D R, their Attorney, complain, That 
whereas on the Thirty firſt Day of Ofteber, 
in rhe Year of our Lord One thouſand ſeven 
hundred anc thirty one, and long before, the 
wtorelaid S V and Company, to * 
\ - l 5 | | alete 
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aforeſaid F Wand J H, were, and ſtill are Com. Pleas, 
Partners, to wit, at London, in the Pariſh of 
the Bleſſed Mary of the Arches, in the Ward 
of Cheap. And whereas alſo the aforeſaid 
(Defendant) after the firſt Day of May, in the 
Year of our Lord One thouſand ſeven hun- 
dred and five, to wit, the aforeſaid Thirty 
firſt Day of October, in the Year of our Lord, 
One thouſand ſeven hundred and thirty one, 
made his certain Note in Writing, ſubſcribed 
with his proper Hand, called a Promiſſory 
Note, bearing Date the ſame Day and Year Note. 
laſt aboveſaid, and then and there delivered 
the ſame to the aforeſaid (Plaiur ij) and by 
the ſame Note the ſame (Defendant) promiſed 
to pay to the aforefaid (Plaintiffs) (by the 
Name of S V, and Company) or Bearer, 
One Hundred eighty ſeren Pounds, upon the 
eighth Day of November next following, Va- 
Jue received; by Reaſon whereof, and alſo 
by Force of the Statute in ſuch like Caſe 
lately made and provided, the ſame (Defen- 
dat) became, and is charged and chargeable 
to pay the aforeſaid (Plaintiff) the aforeſaid 
he One Hundred and eighty ſeven Pounds, in 
the Note aforeſaid contained, according to 
the Tenor and Effect of the ſame Note: And 
er⸗ the aforeſaid (Defendant) ſo being thereof as 
, *foreſaid charged and chargeable, afterwards, 
the Wl to wit, the ſame Thirty firſt Day of October, 
and in the Year laſt aboveſaid, at London afore- 
hat WH faid, in the Pariſh and Ward aforeſaid, in 
ber, Conſideration thereof, aſſumed upon himſelf, 
ven and then and there faichfully promiſed the 
the W fame (Plaintiff) that he the ſame (Deſen- 
the W dn would well and truly pay and ſatisfy to 
Cre M 4 the 
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Com. Pleas. the ſame (Plaintiſf) the aforeſaid One Hun- 


dred and eighty ſeven Pounds, in the N-te 
aforeſaid contained, according to the Tenor 
and Effect of the {ame Note. And whereas 


_ alſo the ſaid SF, afterwards, to wit, the 


fame Day, Year, and Place aforeſaid, was 
indebted to the ſaid S, FW, and FH, in 
other One Hundred and eighty ſeven Pounds, 
of like lawful Money, for the like Sum, by 
them the ſaid SJ, J V, and J A, before 
that Time, to the ſaid S F, and at his ſpecial 
Inſtance and Requeſt, lent and advanced; 
and being ſo indebted, the ſaid S F, after- 
wards, to wit, the ſame Day, Year, and 
Place laſt mentioned, on himſelf aſſumed, and 
to the ſaid S V, J, and J H, then and 


there faithfully promited to pay them the ſaid 


laſt mentioned Sum of One Hundred and 
eighty ſeven Pounds, when he ſhould be 
thereto afterwards requeſted. Nevercheleſs, 


the ſaid S F, his ſeveral Promiſes and Aſ- 


jumptions aforeſaid, in Form aforeſaid made, 
not in the leaſt regarding, but contriving, 
and fraudulently intending the ſaid SW, 
JW, and J A, in this Behalf, craftily and 
ſubtilly to deceive and defraud, the ſaid ſe- 
veral Sums, or any Part thereof, to the ſaid 
SIT, JV, or J , or either of them, hath 
not paid, or to them, or either of them, for 
the ſame contented; (although to do this, the 
tad S F, afterwards, and after the Time for 
Payment of the Money mentioned in the ſaid 
Note, became due, to wit, the Ninth Day of 
November aforeſaid, at London aforeſaid, in 
ne Pariſh and Ward aforeſaid, by the faid 
5, J, and F H, and often ſince ear 
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been thereto requeſted,) but the ſame to Com. Pleas. 
them, -or either of them, to pay, or any 


wile content, he hath altogether refuſed, 
and ftill doth refuſe, to the Damage of 
the ſaid S , FI, and F H., Two hun- 
dred Pounds ; and therefore they bring their 
Suit, Ec. 


Upon a Promiſſory Note, at the Suit of 


an Ind rſee, and upon a foreign Bill 
of Exchange. 


London, to wit. SF, late of London, Mer- 
chant, was attached to anſwer G M, af a 
Plea of "Treſpaſs upon the Caſe, Oc. And 
whereupon the ſame E, by DR, his At- 
torney, complains, That whereas the afore- 
ſaid S, after the firt Day of May, in the 
' Year of our Lord One thouſand ſeven hun- 

dred and five, to wit, the twenty fourth 
| Day of December, in the Year of our Lord 
i One thouſand ſeven hundred and thirt 
: one, at London, in the Pariſh of the Bled 
1 Mary of the Arches, in the Ward of Cheap, 
d 


made his certain Note in Writing, ſubſcri- 
bed with his proper Hand, called a Pro- 


h miſſory Note, bearing Date the ſame Day 
Ns and Year laft aboveſaid, and by the ſame 
ge Note, the ſame S promiſed to pay to one 
Fi CS, by the Name of Mr. CS, or Order, 
id Sixty Pounds, upon the fourth Day of Ja- 
of nuary, then next, for Value received. And 
in whereas alſo the aforeſaid C S afterwards, 
id to wir, the firſt Day of January, in the 
th Year laſt aboyeſaid, at London aforeſaid, in 
en | 


the 
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Com, Pleas. the Pariſh: and Ward aforeſaid, (the afore- 
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ſaid Sum of Money in the Note aforeſaid, 
. or any Part thereof not being paid,) by a 
certain Indorſement upon the Note afore- 
- ſaid, ſubſcribed with the proper Hand of 
him CS, appointed the aforeſaid S to pay 
the aforeſaid Sum of Money in the Note 
aforeſaid mentioned, to the aforeſaid G ; 
of which ſaid Indorſement, the ſame & af- 
terwards, to wit, the ſame Day, and Year 
laſt aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, had Notice: 
By which, and alſo by Force of the Statute 
in the like Caſe lately made and provi- 
ded, the aforeſaid S became, and is charge- 
able, and charged, to pay to the aforeſaid 
G, the aforeſaid Sum of ſixty Pounds, in 
the Note aforeſaid mentioned, according 
to the Tenor and Effect of the ſame Note, 
and the Indorſement aforeſaid, And the 
aforeſaid & being ſo thereof as aforeſaid 
chargeable, and charged, afterwards, to wit, 
the Day and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward afore- 
ſaid, in Conſideration thereof, aſſumed up- 
on himſelf, and then and there faithfully 
promiſed the ſame G, that he, the ſame 
S, would well and truly pay, and ſatisfy 
to the ſame G, the aforeſaid Sixty Pounds 
mentioned in the Note aforeſaid, according 
to the Tenor and Etfe& of the ſame Note 
and Indorſement aforeſaid. And whereas 
alſo, on the aforeſaid twenty ſourth Day 
of December, New Stile, (being the thir- 
teenth Day of December, Old Stile,) in the 
Year of our Lord One thouſand ſeven hun- 


died 
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dred and thirty one, at London aforeſaid, Com. Pleas. 


in the Pariſh and Ward aforeſaid, the 
aforeſaid S then and there reſiding, and 
exerciſing the Art of a Merchant, accord- 
ing to the Uſe and Cuſtom of Merchants, 
made a certain Bill of Exchange, bearing 
Date the ſame Day and Year laſt above- 
ſaid, ſigned and ſubſcribed with the pro- 
per Hand of him S, and directed his ſame 
Bill of Exchange to one Jaſper F, Mer- 
chant at Bourdeaux ; and by the ſame Bill 
ſo directed, required the ſame Jaſper at 
three Uſances, (to wit, at the End of 
three Months then next following,) to pay 
at the Houſe of Meſſieur Pierre C of Paris, 
Two thouſand ſix hundred forty five Livres 
of Tournay, in Current Money, to the Or- 
der of Meſſieur the Count of Sillery, Va- 
Jue received, from the ſaid Meſſieur the 
Count of Sillery, in Wines; and after- 
wards, to wit, the thirty firſt Day of 
22 New Stile, (being the twentieth 

ay of the ſame Month of January Old 
Stile,) in the Year of our Lord One thou- 
ſand ' ſeven hundred and thirty one above- 
ſaid, at London aforeſaid, to wit, in the 
Pariſh and Ward aforeſaid, according to the 
Cuſtom of Merchants, the ſame Jaſper F 
accepted, and ſubſcribed the aforeſaid Bill 
ſo made and directed: But the aforeſaid 
Jaſper F, at the End of the atoretaid 
three Months, nor at any Time before, 
or after, hath not hitherto paid, or ſa- 
tisfied to the aforeſaid Count of Sillery, or 
his Order, the aforeſaid Two thouſand ſix 
hundred forty five Livres, nor any Part 
TE 0 thereof, 
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Com. Pleas. thereof, although the aforeſaid Jaſper, at 


the End of three Months aforeſaid, and 
often afterwards, by the ſaid Count of 
Sillery was there required ſo to do, fo as 
he, the ſame Jaſper, according to the Form 
and Effect of the aforeſaid Bill, ought to 
have paid. Whereupon the aforeſaid Bill 
of Exchange, ſo as aforeſaid made, dire&- 
ed, and accepted on, the ninth Day of 
April, according to the New Stile, (to wit, 
the twenty ninth Day of March, accord- 
ing to the Old Stile,) in the Year of our 
Lord One thouſand ſeven hundred and 
thirty two, at London aforeſaid, to wit, in 
the Pariſh and Ward aforeſaid, in due 
Manner, according to the Uſe of Mer- 
chants, was proteſted for want of Payment 
therevf, And afterwards, and- before the 
Payment of the aforeſaid Two thouſand fix 
hundred forty five Livres mentioned in the 
aforeſaid Bill, or of any Part thereof, to 
wit, the eighth Day of May, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty two abnveſaid, at London afore- 
faid, in the Pariſh and Ward aforeſaid, 
the aforeſaid Count of Sillery by Indorſe- 
ment ſubſcribed with his proper Hand up- 
on the Bill aforeſaid, ordered the Con- 
tents of the aforeſaid Bill to be paid ro 
Meſſieur Milliam Gordon, Value received; 
and the aforeſaid Milliam afterwards, and 
before Payment of the aforeſaid "Two thous 
fand fix hundred forty five Livres menti- 
oned in the faid Bill, or of any Part there- 
of, to wit, the ſame Day, Year, and Place 
laſt aboveſaid, by another Indorſement ſub- 
ſcribed 
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feribed with his proper Hand upon the Com. Pieas, 
Bill aforeſaid, ordered the Contents of the 
Bill aforeſaid, together with the Damages, 
Intereſt, and Coſts, to be paid to the ſaid 
G, by the Name of Mr. George M, or his 
Order, Value received, in Accompt. Of 
all which Premiſſes, the ſame SF after- 
wards, to wit, the ſame Day, and Year 
laſt aboveſaid, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, had Notice ; 
by Means of which ſaid Premiſſes, the 
aforeſaid SF, according to the Cuſtom of 
Merchants, became, and till is chargeable, 
and charged with the Payment of the 
aforefaid Two thouſand fix hundred and 
forty five Livres, with all Damages, Inte- 
reſt, and Coſts, to the aforeſaid G, by rea- 
fon of the Non-payment thereof, accord- 
ing to the Form and Effect of the Bill of 
Exchange ſo as aforeſaid accepted, proteſt- 
ed, and indorſed, according to the Ute and 
Cuſtom of Merchants. And the ſame S ſo 
being liable, in Conſideration of the Pre- 
miſſes afterwards, to wit, the tenth Day 
of May, in the Year of our Lord, One 
thouſand ſeven hundred and thirty two, 
Old Stile, at London aforeſaid, in the Pa- 
riſh and Ward aforeſaid, aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the fame G, that he, the ſame S, 
would well and truly pay, and ſatisfy to 
the ſame 6, the aforeſaid Two thouſand 
ſix hundred and forty five Livres, with all 
Damages, Intereſt, and Coſts, by Occali mn 
of the Non-payment thereof, as aforeiaid. 
And the ſame G further faith, That the 


afore- 
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Com. Pleas. aforeſaid Two thouſand fix hundred forty 


five Livres in Tournay Money, are worth 
in Britiſo Money, Two hundred and ſixty 
Pounds ; and that the Damages, Intereſt, 


and Coſts of him G, by reaſon of the Non- 


payment of the aforeſaid Bill of Exchange, 
amount to Fifty Pounds lawful Money of 
Great Britain, whereof the ſame George, the 
Day, Year, and Place laſt mentioned, gave 
Notice to the ſame S. And whereas alſo, 
the aforeſaid S afterwards, to wit, the 


Money aid out, aforeſaid fourteenth Day of May, in the 


and paid. 


Year of our Lord One thouſand ſeven hun- 
dred and thirty two, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, was in- 
debted to the ſame E, in Five hundred 
Pounds lawful Money of Great Britain, for 
diverſe Sums of Money by the aforeſaid 
E, for the ſame 5, and to his Uſe, and at 
the ſpecial Inſtance and Requeſt of him 
S, before then laid out, expended, and paid ; 
and being ſo thereof indebted, the afore- 
ſaid S, in Conſideration thereof, aſſumed 
upon himſelf, and faithfully promiſed the 
fame G, the Day and Year laſt aboveſaid, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, that he, the aforeſaid S, would 
well and truly pay, and ſatisfy to the ſame 
G, the aforeſaid Five hundred Pounds when 
he ſhould be thereof afterwards requeſted. 
And whereas alſo the aforeſaid & after- 
wards, to wit, the ſame fourteenth Day of 
May, in the Year of our Lord laſt abore- 
ſaid, ar London aforeſaid, in the Pariſh and 
Ward aforeſaid, was indebted to the afore- 


faid G in other Two thouſand fix hundred 


forty 
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forty five Livres of Tournay, to the Value Com. Pleas, 
of other Two hundred and ſixty Pounds, 
jauful Money of Great Britain, for ſo much 
Money of him G, and by the aforeſaid S, 
for the ſame G, and to his Uſe before 
then had, and received. And being ſo 
thereof indebted, the ſame 5, in Conſide- 
ration thereof afterwards, to wit, the ſame 
Day, and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward afore- 
ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame G, that 
he, the ſame S, would well and truly pay 
and ſatisfy the fame G, the laſt menti- 
oned Sum of Money, when the ſame ſhould 
be afterwards demanded of him. Jet the 
aforeſaid & no way regarding his ſeveral 
Promiſes and Aſſumptions aforeſaid, in Form 
aforeſaid made, but contriving, and fraudu- 
lently intending the fame G in this Be- 
half craftily and fubtilly to deceive and de- 
fraud, hath not paid the aforeſaid ſeveral 
Sums of Money, or any Penny thereof, to 
the ſame G, (although the aforeſaid & atter- 
wards, to wit, the ſame Day and Year laſt 
aboveſaid, at London aforefaid, in the Pariſh 
and Ward aforeſaid, by the ſame G was 
required ſo to do,) bur harh hitherto al- 
together refuſed, and till doth refuſe to 

pay, or any ways content him for the ſame, 
to the Damage of him G, Four hundred 
Pounds; and therefore he brings his Suit, Cc. 


Upon 
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Upon a Foreign Bill of Exc bange, ac. 
cepted at the Suit of an Indonſee. 


London, to wit. William Wood, late of Lon- 
don, Merchant, was attached to anſwer 
unto Joſhua Gee, of a Plea of Treſpaſs upon 
the Caſe, c. And whereupon the ſame 
Foſpua, by D R his Attorney, complains, 
That whereas on the fourteenth Day of 
Odlober, in the Year of our Lord One thou- 
ſand feven hundred and thirty one, and 
Jong before, and often afterwards, one Giles 
Wheeler, was a Merchant, and a Perſon 
reſiding and trading m Parts beyond Seas, 
to wit, at Saint John's in Newfoundland, and 
one Joſeph Greenway and «his Company, to 
wit, one William Alloway, William Methwin, 
Nathaniel Galum, John Burridge, Samuel 


Cutherington, and George Belch, and the afore- 
ſaid William Mod and George Gee, then, 


and for all the ſame Time were, and ſtill 


are Merchants, reſiding and trading within 
this Kingdom, to wit, at London aforeſaid, 
in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap ; and the ſame 
Giles being ſo reſiding and trading, the ſame 


Giles the ſame fourteenth Day of October, 


in the Year aboveſaid, at Saint John's a- 
foreſaid, in Parts beyond Seas aforeſaid, 
according to the Uſe and Cuſtom of Mer- 
chants in that Caſe uſed and approved 
of, from the Time whereof the Memory 
of Man is not to the contrary, made thiee 
Bills of Exchange in Writing, for one and 


the 
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the ſame Sum of Money, to wit, the firſt, 


' ſecond, and third Bill of Exchange, bear- 


ing Date the ſame fourteenth Day of Octo- 
ber, in the Year aboveſaid, and directed the 
ſame Bills to the ſame William Wood then 
trading ſeparately at London aforeſaid, in 
the Pariſh and Ward aforeſaid ; and by 
the aforeſaid ſecond Bill of Exchange, re- 
queſted the ſame William Mhod to pay, or 
cauſe to be paid, to the ſaid Foſeph and 
Company then ar London aforeſaid, in the 
Pariſh and Ward aforeſaid reſiding and 
trading, the Sum of One hundred and 
thirty Pounds, Value received, at forry Days 
after Sight of the ſame ſecond Bill of 
Exchange, (his firſt, or third Bill of Ex- 
change aforeſaid not being paid.) And 
the fame Joſpua further ſaith, That after- 
wards, and before Payment, or Satisfaction 
of the aforeſaid Sum of Money, in the 
aforeſaid three Bills of Exchange, or any 
of them contained, to wit, the ſixth Day 
of September, in the Year aboveſaid, at 
London aforeſaid, in the Pariſh and Ward 
aforeſaid, the aforeſaid Joſeph, according 
to the Uſe and Cuſtom of Merchants, by 
Indorſement with his proper Hand, and 
for himſelf and Company, by the Names of 
Joſeph Greenway and Company, upon the 
lame Bill of Exchange indorſed, appointed 
the Contents of the ſame ſecond Bill of Ex- 
change to be paid to the ſame Joſhua, or 
Order, for Value received, of one Milliam 
Aloway, (the ſame Juda then trading ar 
London aforeſaid, in the Pariſh and Ward 
aforefaid,) and afterwards, to wit, the ninth 

Ver, II. N Day 
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Com. Pleas. Day of December, in the Year aboveſaid, at 


London aforeſaid, in the Pariſh and Ward 
aforeſaid, the ſame Joſhua ſhewed to the 
aforeſaid William Wood, the ſame ſecond 
Bill of Exchange, and the aforeſaid Indorſe- 
ment thereupon: And the aforeſaid Mil- 
liam Mid upon ſight of the fame ſecond 
Bill, and the Indorſement aforeſaid, accord- 
ing to the aforeſaid Uſe and Cuſtom of 
Merchants, uſed from the 'Time whereof 
the Memory of Man is not to the eon- 
trary, then and there accepted the ſame 
ſecond Bill of Exchange, to pay according 
to the Tenour thereof, (the aforeſaid firſt 
and third Bills of Exchange, or any of them, 


not being then paid ;) by which, and alſo 


by Force of the aforeſaid Cuſtom of Mer. 
chants in that Caſe uſed and approved of, 
from the Time whereof the Memory of 
Man 1s not to the contrary, the aforeſaid 
William Mood became, and is chargeable, 
and charged, to pay to the ſame Joſhua, 
the ſame Sum of Money in the ſame ſe— 
cond Bill of Exchange mentioned, accord- 
ing to the Tenour and Effect of the ſame 
Pill and Indorſement aforeſaid; and fo 
being thereof charged, and chargeable, the 
fame William Wood in Conſideration thereof, 
afterwards, to wit, the ſame tenth Day of 
December, in the Year aboveſaid, at London 
aforeſaid, in the Pariſh and Ward afore- 
ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame Joſþua 
to pay him the ſame Sum of Money con- 
tained in the ſame ſecond Bill of Ex- 
change, according to the Force and Effect 
| , | -=.Y 
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of the ſame Bill and Indorſement aforeſaid: Com. Pleas, 


And whereas alſo (For Money laid out, 


paid, and expended.) For Money borrowed 
and lent, Sc. 


For an Aſſignee of a Bankrupt, againſt 
two Defendants, where one died be- 
fore he pleaded. 


London, to wit. Edinond Harvey, late of 
London, Timber-Merchant, and Thomas Tom- 
ſon, late of Loudon, Timber-Merchant, were 
attached to anſwer unto Jo Braſſey, George 
Caſwall, Knight, William Chambers, Eduard 
Laſcells, John Taylor, Robert Dunkey, Knight, 
and John Evans, Aſſignees of the Debts, 
Goods, and Chattels of Wiliam Arch, and 
Benjamin Robinſon, Bankrupts, according to 
the Form of the Statute lately made and 
provided concerning Bankrupts, of a Plea 
of Treſpaſs upon the Caſe, &c. And where- 
upon the ſame (Plaintiffs,) by D R, their 
Attorney, complain, That whereas the a= 
foreſaid Edmond and Thomas, on the thir- 
tieth Day of April, in the fifth Year of 
the Reign of the Lord George the Second, 
now King of Great Britain, &c. at London 
aforeſaid, ia the Pariſh of the Bleſſed Mary 
of the Arches, in the Ward of Cheap, were 
indebted to the ſame (Plaintiffs,) being as 
aforeſaid, Aſſignees of the Debts, Goods, 
and Chattels of the ſaid William Arch, and 
Benjamin Robinſon, Bankrupts, as aforeſaid, 
in fifty nine Pounds lawful Money of this 
Kingdom, by the aforeſaid Edmond and Tho- 
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Com. Pleas. yas, of the aforeſaid Wiliam Arch, and Ben- 
jamin Robinſon, before that Time borrowed, 
had, and received; and being ſo thereof in- 
debted, afterwards, to wit, the ſame thir- 
tieth Day of April, in the fifth Year above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, the aforeſaid Edmond and 
Thomas in Conſideration thereof aſſumed up- 
on themſelves, and then and there faith- 
fully promiſed the ſame (Plaintiffs, ) that 
they, the aforeſaid Edmond and Thomas, 
would well and truly pay, and ſatisfy to 
the ſame (Plaintiffs,) the ſame fifty nine 
Pounds when the ſame ſhould be afterwards 
demanded of them: And whereas alſo the 
aforeſaid Edmond and Thomas afterwards, to 
wit, the ſame thirtieth Day of April, in the 
fifth Year aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, have 
accompted together with the aforeſaid (Plain- 
rig,) being as aforeſaid, Aſſignees of the 
Debts and Chattels of the aforefaid Wil- 
liam Arch, and Benjamin Robinſon, being 
' Bankrupts as aforeſaid, of, and concerning 
ſeveral Sums of Money to the ſame (Plain- 
ti,) being as aforeſaid Aſſignees of the 
Debts, Goods, and Chattels of the afore- 
faid William Arch, and Penjamin Robinſon, 
the Bankrupts, before that Time owing, and 
then being in arrear and unpaid. And 
upon that Account, the aforeſaid Edmond 

and Thomas were then and there found in Ky 

Arrear towards the fame (Plaintiffs,) as 7 

Aſſignees aforeſaid, in Forty eight Pounds "Re 

ſixteen Shillings and Six-pence, of like lau- f 

ful Money; and ſo being thereof in Ar-“ 

rear, 
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rear, the aforeſaid Edmond and Thomas af- Com, Pleas, 


terwards, to wit, the ſame thirtieth Day of 
April, in the Year aboveſaid, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, in 
Conſideration thereof aſſumed upon them- 
ſelves, and then and there faithfully promi- 
ſed the ſame ( Plaintiffs,) that they, the 
aforeſaid Edmond and Thomas, would well 
and truly pay, and ſatisfy to the aforeſaid 
(Plaintiffs,) the ſame forty eight Pounds ſix- 
teen Shillings and Six-pence, when they 
ſhould be thereof afterwards requeſted : Yer 
the aforeſaid Edmond and Thomas in no wiſe 
regarding their ſeveral Promiſes and Af- 
ſumptions aforeſaid, but contriving, and frau- 
dulently intending the aforeſaid (Plaintiff,) 
in this Behalf, craftily and ſubtilly to de- 
ceive and defraud, have not paid, nor hath 
either of them paid the aforeſaid ſeveral 
Sums of Money, or any Penny thereoi, to 
the ſame (Plaintiffs,) or any of them, (al- 

though to do this, the aforeſaid Edmond and 

Thomas afterwards, to wit, the ſame Day, 
Year, and Place aforeſaid, and often ſince, 

by the ſaid (Plaintiffs,) have been requeſt- 

ed ;) but have hitherto altogether refaſed, 

and ſtill do refuſe to pay the ſame (Plain- 

tifs,) or any way ſatisfy them for the ſame, 

to the Damage of them (Plaintiffs,) fifty 


nine Pounds ; and thereof they bring their 
Suit, @c, 


And the aforeſaid Edmond and Thomas, Imparlance. 


by JP their Attorney, come and defend 
the Force and Injury, when and where, and 
as this Court ſhall think fit, and pray there- 
of Licence of Imparling here, until in the 

N 3 Octave 


Bs Declarations in Caſe. 

Com. Pleas. Oct aves of Saint Hilary, and it is granted; 
the ſame Day is given to the aforeſaid 
(Plaintiffs) here, &c. at which Day came 

Plea, here as well the aforeſaid (Plaintiff,) by 
their Attorney aforeſaid, as the atoreſaid 
Edmond Harvey, by the aforeſaid J P his 
Attorney, before which ſaid Day the afore- 
ſaid Thomas Thomſon died: And upon this, 
the aforeſaid (Plaintiffs,) according to the 
Form of the Statute, pray, that the afore- 
ſaid Edmond Harvey may anſwer to the De- 
claration aforeſaid : And the aforeſaid Ed- 
mond, by his Attorney aforeſaid, defends 
the Force and Injury, when and where, and 
as this Court ſhall think fit. and ſaith, . 
That he, and the aforeſaid Thomas Thom- 
ſon in his Life-time, did not aſſume upon 
themſelves in Manner and Form ſo as the 
aforeſaid ( Plaintiffs) above, againſt him, 
and the aforeſaid Thomas Thomſon, complain ; 
and of this puts himſelf upon the Country. 


And the aforeſaid (Plaintiffs) likewiſe, Oc. 
Upon a Policy of Aſſurance. 


London, to wit. Robert Hawlſhaw, late of 
London, Merchant, was attached to anſwer 
unto John Evans, of a Plea of "Treſpaſs up- 
on the Caſe, &c. And whereupon the ſame 
John, by DR his Attorney, complains, That 
whereas, on the ſeventh Day of September, 
in the Year of our Lord One thouſand ſe- 
ven hundred and thirty one, at London afore- 
ſaid, in the Pariſh of the Bleſſed Mary of 
the Arches, in the Ward of Cheap, he, the 
ſame John Evans, according to the Uſe and 
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Cuſtom of Merchants, cauſed to be made Com. Plcas 


a certain Writing of Aſſurance, called a 
Policy of Aſſurance ; in which ſaid Writing 
is contained, that the aforeſaid, John, as 
well in his own proper Name, as for, ard 
in the Name, and Names of all, and every 
other Perſon or Perſons, to whom the lame 
belongeth, or may belong in Part, cr in 
all, made an Aſſurance, and cauſed him 
ſelf and them, and every of them, o 
aſſured, loſt, or not loſt, at, and from New 
England, to Alicant and London, upon any 
Kind of Goods and Merchandizes ; and alſo 
upon the Body, Tackle, Apparel, Ordnance, 
Ammunition, Artillery, Boat, and other 
Stores of, and in the good Ship called the 
Eagle Galley, of the Burthen of one hun- 
dred Tun or thereabouts; whereof the 
aforeſaid John Evans was Maſter - for that 
preſent Voyage, or wherever elſe he ſhould 
go for Maſter in the ſaid Ship, or by what- 
ſoever other Name, or Names the ſame Ship, 


or the Maſter thereof was, or ſhould be 


named, or called, beginning the Adventure 
upon the faid Goods and Merchandizes, 
upon putting the ſame aboard the ſame 
Ship at New England. And upon the ſame 
Ship, c. at its Arrival there, and ſo ſhould 
continue and remain, during his Stay there, 
upon the ſaid Ship, &c. And further, un- 
til the ſaid Ship, with all its Ordnance, 
Tackle, Furniture, &c. and the Goods and 
Merchandizes whatſoever, ſhould be arrived 


at Alicant, and during their Stay there 


upon the ſaid Ship, and upon the Goods, 
until they ſhould be there diſcharged, and 
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to begin the Adventure upon ſuch Goods; 
as ſhould be upon the ſaid Ship at Alicant : 


And further, until the ſaid Ship and Goods 


ſhould arrive at London, and upon the Ship, 
Sc. whilſt ſhe ſhould ſtay at Anchor four 
and twenty Hours in Safety; and upon 


the Goods and Merchandizes whilſt the ſame 


ſhould be unloaded and landed, ſafe on 
Shoar ; and it ſhould be lawful for the 
ſaid Ship, &c, to proceed, and fail in that 
Voyage, and to touch at, and ſtay in any 


Ports, or Places whatſoever, without Pre- 


judice to that Aſſurance of the ſaid Ship, 
Goods, or Merchandizes, for ſo much as 
concerned the Aſſured, by the Agreement 
made between the Aflured, and Aſſurers, 
in that Policy ſhould, and were to be 
valued at, and aſſured, ſhould not be liable 
to make Proof of his Intereſt, without fur- 
ther Account to be given by the Aſſured 
for the ſame, touching the Adventure : And 
the Dangers which they the Aſſurers were 
content to bear and undertake upon them 
in that Voyage, were of the Seas, Men of 
War, Fire-Ships, Pirates, Rovers, Jetriſons, 
Letters of Mart, and Contramart, Taking 
at Sea, Arreſts, Reſtraints, and Detentions 
of all Kings, Princes, and People, of what 
Nation, Condition, or Quality ſoever; Bar- 
ratry, Maſter, and Sailors, and of all other 
Dangers, Damages, and Misfortunes which 
had come, or ſhould come, to the Hurt, 
Detriment, or Damage of the ſaid Goods, 
Merchandizes, and Ship, Oc. or any Part 
of the ſame. And in Caſe of any Loſs, 
or Misfortune, it ſhould be lawful for the 


Aſſured, 
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Aſſured, their Factors, Servants, and Aſ- Com. Pleas, 
ſigns to follow, labour, and travel for, in, 
and about the Defence, Safety, and Re- 
covery of the ſaid Goods and Merchan- 
dizes, and Ship, Oc. or any Part of the 
ſame, without Prejudice to that Aſſurance : 
To which Charge, they, the Aſſurers, are 
each of them willing to contribute, accord- 
ing to the Rate and Quantity of his Sum 
thereby aſſured: And it was agreed by 
the ſame Writing, by them the Aſſurers, 
that that Writing of Aſſurance ſhould be 
of as much Force and Effect as the ſureſt 
Writing, or Policy of Aflurance before then 
made in Lombard - Street, or on the Royal 
Exchange, or elſewhere in London: And fo 
they the Aſſurers were content, and there- 
upon promiſed and obliged themſelves, and 
every of them for his proper Part, his Heirs, 
Executors, and Goods to the Aſſured, their 
Executors, Adminiſtrators, and Aſſigns, for 
the true Performance of the Premiſſes, con- 
feſhing themſelves paid the Conſideration due 
for that Aſſurance by Thomas Boddington of 
London, Merchant, at, and according to the 
Rate of four Pounds in the Hundred ; 
and in Caſe of Loſs, to deduct ten Pounds 
in the Hundred, as by the ſame Writing 
of Aſſurance more fully appears: And the 
ſame John Evans faith, That afterwards, to 
wit, the ſame Day and Year aboveſaid, at 
London aforeſaid, in the Pariſh and Ward 
aforeſaid, the ſame Robert had Notice of 
the Writing of Aſſurance aforeſaid ; and 
then, and there, in Conſideration that the 
fame Thomgs Boddington, upon the — 
0 
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Com. Pleas. of the aforeſaid John Evans, at the ſpecial 


Inſtance and Requeſt of him Robert, then 
and there had paid to the aforeſaid Ro- 
bert, the Sum of ten Pounds then, and 
there ſubſcribed the ſame Writing of Aſ- 
ſurance, and became Aſſurer according to 
the Tenour of that Writing, for One hun- 
dred Pounds, the Conſideration thereof, then 
and there afſumed upon himfelf, and then 


and there faithfully promiſed the ſame John 


Evans, that he, the ſame Robert, would well 
and truly perform all and ſingular the Agree- 


ments aforeſaid in the Writing aforeſaid 


mentioned, on the Part of the Aſſurers to 
be performed, as to the aforeſaid One hun- 
dred Pounds: And the fame John Evans 
avers, that the Ship aforeſaid, with diverſe 
Goods and Merchandizes of him John load- 


ed upon the ſame, on the twentieth Day of 


Auguſt laſt mentioned, departed from New 
England on her Voyage in the Writing a- 
foreſaid mentioned; and afterwards, to wit, 
the thirtieth Day of September in the ſame 
Year, arrived at Alicant aforeſaid, in the 
Kingdom of Hain, with the Goods and 
Merchandizes aforeſaid : And that the Ship 
aforeſaid, being at Alicant aforeſaid, by Or- 
der of the King of Hain, and againſt the 
Will of him John, was there arreſted, re- 
ftrained, and detained ; and afterwards, by 
Order of the ſame King of Spain, was uſed 
in the Buſineſs of the ſame King, until 
that Ship, by certain Men of War, Enemies 
of the ſaid King of Spain, was taken, and 
made a Prey, and wholly loſt, and became 
of no Value to the aforeſaid Jou. Of all 
| which 
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which ſaid Premiſſes the ſame Robert aferwards, 
to wit, the firſt Day of January, in the Year 
of our Lord One Thouſand ſeven hundred 
and thirty one, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, had Notice, and 
then and there was requeſted to pay to the 
ſame John Evans, Ninety Pounds, deducting 
Jen Pounds, Parcel of the aforeſaid One 
Hundred Pounds, ſo as aforeſaid aſſured : 
And whereas alſo the aforeſaid Robert, after- 
wards, to wit, the aforeſaid firſt Day of Ja- 
nuary, in the Year laſt aboveſaid, at London a- 
foreſaid, in the Pariſh and Ward aforeſaid, 
was indebted, @c. (For Monies had and re- 
ceived, &C.) 


Upon ſeveral Promiſſory Notes, ſigned by 
the Agent of the Defendant, at the 
Suit of an Aſſignee of a Bankrupt. 
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Com. Pleas, 


London, to wit. Theobald Butler, late of 


London, Merchant, was attached to anſwer un- 
to Nehemiah Eaſtman, R. M, and John Du- 
bourg, Aſſignees of the Debts, Goods, and 
Chattels of DM and AS, Bankrupts, accor- 
ding to the Form of the Statute lately made 
and provided, concerning Bankrupts, of a 
Plea of Treſpaſs upon the Caſe : And where- 
upon the ſame (Plaintiffs) by D R, their At- 
torney, complain, That whereas the afore- 
ſaid D and 4, at the Time of the making 
the ſeveral Promiſſory Notes hereafter menti- 
oned, were in Company and Partners in the 
'Trade of Merchandizing, one R B, after the 
firſt Day of May, in the Year of our r 
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One 'Thouſand ſeven hundred and five, to 
wit, the eighteenth Day of Auguſt, in the 
Year of our Lord One "Thouſand ſeven hun- 
dred and thirty one, then being Agent of the 
aforeſaid (Defendant) then being a Merchant, 
and by him (Defendant) uſually intruſted to 
make and ſign Promiſſory Notes for the Pay- 
ment of Money for him the aforeſaid (De- 
fendant) at London aforeſaid, in the Pariſh of 
the Bleſſed Mary of the Arches, in the Ward of 
Cheap, made a certain Promiſſory Note in 
Writing, ſubſcribed with the proper Hand of 
the aforeſaid R B, bearing Date the ſame 
Day and Year laſt aboveſaid; and by the 


- fame Note promiſed to pay to the aforeſaid 


D and A, by the Name of Meſſieurs M, and 
Company, or Order, Iwo Hundred Pounds 
Sterling, three Months and fifteen Days after 
Date of the ſame Note, Value received for 
his Maſter, the ſaid (Defendant) by Reaſon 
whereof, and alſo by Force and Vertue of 
the Statute in the like Caſe lately made and 
provided, the ſame (Defendant) ought t6 be 
charged, and was liable to pay to the ſame 
D and A the aforeſaid Two Hundred Pounds, 
in the Note aforeſaid mentioned, according 
to the Tenour and Effect of the ſaid Note; 
and being ſo liable to the Payment thereof, 
the ſame (Defendant) in Conſideration there- 
of afterwards, to wit, the Ninth Day of 
May, in the Year of our Lord One Thouſand 
ſeven hundred and thirty two, at London afore- 
ſaid, in the Pariſh and Ward aforeſaid, aſ- 
fumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintif,) to 
pay them the aforeſaid Two Hundred Pounds, 
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in the Note aforeſaid mentioned, when he Com. Pleas. 


ſhould be thereof afterwards requeſted : And 
whereas alſo afterwards, and after the afore- 
ſaid firſt Day of May, in the Year of our Lord 
One "Thouſand ſeven hundred and five, to 
wit, the aforeſaid eighteenth Day of Auguſt, 
in the Year of our Lord One "Thouſand ſeven 
hundred and thirty one, he the ſaid R B, 
then being Agent of the aforeſaid (Defend- 
ant) and by him uſually intruſted to ſign Pro- 
miſſory Notes for the ſame (Defendant) for 
Payment of the Money mentioned in the ſame, 
to the Perſon or Perſons therein named, at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, made a certain other Promiſſory 
Note in Writing, ſubſcribed with the proper 
Name of the aforeſaid R B, bearing Date the 
fame Day and Year laſt aboveſaid, and by 
the ſame Note promiſed to pay to the afcre- 
{aid D and A, by the Name of Meſſieurs M 
and Company, or Order, One Hundred 
forty three Pounds Sterling, three Months 
and fifteen Days after Date of the ſame Note, 
Value received, for his Maſter the ſaid De- 
Jendant) by reaſon whereof, and by Force of 
the Statute in ſuch like Caſe lately made and 
provided, the fame (Defendant) became liable 
to pay to the ſame D and A the aforeſaid 
One Hundred forty three Pounds, in the 
aforeſaid laſt mentioned Note contained, ac- 
cording to the Tenour and Effect thereof; 
and being ſo chargeable with the Payment 
thereof, the fame (Defendant) in Conliderati- 
on thereof afterwards, to wit, the aforeſaid 
ninth Day of May, in the Year of our Lord 
One thouſand feven hundred and thirty two 

above- 
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Com. Pleas, aboveſaid, at London aforeſaid, in the Pariſh 


and Ward aforeſaid, afſumed upon himſelf, 
and then and there faithfully promiſed the 
ſame (Plaintiffs) to pay them the aforeſaid 
One Hundred forty three Pounds, in the 
{ame Note mentioned, when he ſhould be 
thereof requeſted: And whereas alſo after- 


wards, and after the aforeſaid firſt Day of 


May, in the Year of our Lord One Thouſand 
ſeven hundred and Five, to wit, the afore- 
ſaid eighteenth Day of Auguſt in the Year of 
our Lord One Thouſand ſeven hundred and 
thirty one aboveſaid, the aforeſaid R B, then 


being Agent of the aforeſaid (Deſendant) and 
by him uſually intruſted to ſign Promiſſory 


Notes for him the aforeſaid (Defendart,) for 
Payment of the Money in the ſame mentioned, 
to the Perſon or Perſons therein named, at 
London aforeſaid, in the Pariſh and Ward a- 
foreſaid, made one other Promiſſory Note in 
Writing, ſubſcribed with the proper Hand of 
the aforeſaid R, bearing Date the ſame Day 


and Lear laſt aboveſaid, and by the ſame 


Note promiſed to pay to the aforeſaid D and 
A, by the Name of Meſſieurs M and Com- 
pany, or Order, One Hundred ſeventy one 
Pounds Sterling, Value received for his Ma- 
ſter the ſaid (Defendant) fix Months and fif- 
teen Days after Date of the ſame Note, by 
reaſon whereof, and by Force of the Statute 
in ſuch like Caſe lately made and provided, 
the ſame (Defendant). ought to be charged 
and was liable to pay to the ſame D and 4 
the aforeſaid One Hundred ſeventy one 
Pounds in the laſt mentioned Note aforeſaid 
contained, according to the Tenour and 8 
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fe& of the ſame Note, and being ſo liable, Com. Pleas, 
the ſame (Defendant) in Conſideration there- 
of *afterwards, to wit, the aforeſaid ninth 
Day of May, in the Year of our Lord One 
Thouſand ſeven hundred and thirty two a- 
boveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, aſſumed upon himſelf, 
and then and there faithfully promiſed the 
ſame (Plaintiffs) to pay them the aforeſaid 
One Hundred ſeventy one Pounds, in the 
Note aforeſaid mentioned, when he ſhould 
be thereof afterwards requeſted : And where? 
as alſo the aforeſaid (Defendant) afterwards, 
to wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid, in the Pariſh and Ward Good ea, 
aforeſaid, was indebted to the ſame (Plain- ered. 
tiffs) being as aforeſaid Aſſignees of the Debts 
of the aforeſaid 'D and A, the Bankrupts, in 
Six Hundred ninety five Pounds, lawful Mo- 
ney of this Kingdom, for diverſe Goods, 

Wares, and Merchandizes of the aforeſaid 
D and A, and by them D and A to the ſame 
(Defendant) at his Inſtance, before, then ſold . 
and delivered ; and being ſo thereof indebted, 
the aforeſaid (Defendant) afterwards, to wit, 
the ſame Day, Year, and Place laſt aboveſaid, 
in Conſideration thereof, aſſumed upon him- 
ſelf, and then and there faithfully promiſed 
the ſame (Plaintiffs) to pay them the afore- 
ſaid Six Hundred ninety five Pounds, when 
he ſhould be thereto afterwards required. 
And whereas alſo the aforeſaid (Defendant) rphar they were 
afterwards, to wit, the ſame Day, Year, and worth. 
Place laſt aboveſaid, in Conſideration that the 
aforeſaid D and A, at the Requeſt of him 
( Defendant) before that Time had, ſold, and 


de- 
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Com. Pleas. delivered to the fame (Defendant) diverſs 
other Goods, Wares, and Merchandizes of 
them D and A, aſſumed upon himſelf, and 
then and there faithfully promiſed, the ſame 
(Plaintiff) being as aforeſaid Aſſignees of 
them D and A, the Bankrupts, to pay them 
ſo much Money as the Goods, Wares, and 
Merchandizes aforeſaid laſt mentioned, ar 
the Time of the Sale and Delivery of the 
ſame, were reaſonably worth: And the ſame 
(Plaintiffs) aver, That the laſt mentioned 
Goods, Wares, and Merchandizes, at the 
Time of the Sale and Delivery of the ſame, 
were reaſonably worth one other Sum of Six 
Hundred fifty nine Pounds, lawful Money, to 
wit, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, whereof the aforeſaid (De- 
fendant) had then and there Notice; yet the 
aforeſaid (Deſendant,) not at all regarding 
his ſeveral Promiſes and Aſſumptions afore- 
ſaid, in Form aforeſaid made, Cc. 


Upon a Bill of Exchange, accepted onlj 
by a verbal Acceptance. 


Middleſex, to wit. J &, late of W:iſtmin- 

ſter, in the County aforeſaid, Gentleman, 
was attached to anſwer unto H H, of a Plea 
of Treſpaſs upon the Caſe, Oc. And where- 
upon the ſame H, by D R, his Attorney, 
complains, That whereas on the Twenty 7A 
venth Day of September, in the Year of out 
Lord One "Thouſand ſeven hundred and 
thirty one, and long before and after, one 
John Lord, lately deceaſed, was reſiding and 
de- 
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regotiating the Buſineſs of a Merchant, at Com, Pieas. 


the Toun of Southampton, in the County of 
the fame Town, within this Kingdom ; and 
the ſame J. Lord being ſo reſiding and nego- 
tiating, the ſame F. Lord, on the fame Twen- 
ty {eventh Day of Seprember, in the Year a- 
boreſaid, at the Town of Huthampton afore- 
aid, according to the Ute and Cuſtom of 
Merchants, in that Caſe there uſed and ap- 
proved, from the Time waereof the Memory 
of Man is not to the contrary, made a cer- 
tain Bill of Exchange in Writing, ſubſeribed 
wich h1s proper Hand, bearing Date the tame 
Twenty ſeventh Day ef September, in the 


Year aboveſaid, and then and there directed 


the ſame Bill to the ſame J G, then at [//:ſt- 
muſter aforeſaid reſiding, trading, and mer- 
chandizing, and by the aforeſaid Bill required 
the fame 7 E to pay to one N K, then at; 
Southampten aforeſaid reſiding, trading, and 
merchandizing, or Order, the Sum ot Fifty 
Pounds, for Value received of him, upon 
Account of the aforeſaid 7 Lord: And the 
ime H further ſaith, That afterwards, and 
before Payment or Satisfaction of the aſore- 
{216 Sum of Money, in the ſame Bill con- 
tained, to wit, the fame Twenty ſeventh Day 
of September, in the Year of our Lord above- 
lod, at the Town of Southampton aforeſaid, 
the aforeſaid N, to whom or whcoſe Order 
the aforeſaid Money, in the ſame Bill menti- 
oned, was to be paid, according to the afore- 
ſaid Ule and Cuſtom of Merchants in that 
Cate, for the Time aforeſaid, there uſed and 


approved, by Indorſemenc indorſed, with his 


proper Hand, upon the ſame Bill of Exchange, 
Vol. II. O0 ap- 
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Com, Pleas. appointed the Contents of the ſame Bill to be 


paid to the fame H, or Order, then at Lon- 
don, in the Pariſh of the Bleſſed Mary of the 
Arches, in the Ward of Cheap, reſiding, tra- 
ding, and trafficking : And the aforeſaid N 
further ſaith, That afterwards, to wit, the 
Fifth Day of January, in the Year aboveſaid, 
he the ſame H, at Weſtminſter aforeſaid, 
ſhewed the ſame Bill of Exchange, ſo as a- 
foreſaid indorſed, to the aforeſaid J G, and 
then and there required the ſame 7 & to ac- 
cept the Bill af-refaid, and pay to the ſame 
H the aforeſaid Fifty Pounds, in the Bill a- 
foreſaid mentioned, according to the Tenour 
of the ſame Bill and Indorſement aforeſaid; 
and the aforeſaid F G, upon Sight of the 
fame Bill, according to the aforeſaid Uſe and 
Cuſtom of Merchants, from the whole Time 
aforeſaid uſed and approved, then and there 
accepted the ſame Bill, to pay to the fame H, 
according to the Tenour of rhe ſame Bill, and 
the Indorſement aforeſaid thereupon, where- 
by, and alſo by Force of the aforeſaid Cuſtom 
of Merchants, from the whole Time above- 
ſaid uſed and approved, the aforeſaid 76 
became, and is chargeable and liable to pay 
to the ſame H the aforeſaid Sum of Fifty 
Pounds, in the ſame Bill of Exchange menti- 
oned, according to the Tenour and Effect of 
the ſame Bill and Indorſement aforeſaid ; and 
being ſo thereof charged and chargeable, the 
tame John, in Conſideration thereof after- 
wards, to wit, the fame Fifth Day of Januu— 
ary, in the Year aboveſaid, at Weſtminſter a- 
foreſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame H, to pay 
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him the ſame Sum of Fifty Pounds, in the Com. Pleas 


ſame Bill of Exchange contained, according 
to the Tenour of the ſame Bill and Indorſe- 
ment aforeſaid : And whereas alſo the afore- 
faid F, Cc. (For _ laid out, expended, 
and paid ;) (and for Money borrowed and lent.) 


Upon a foreicn Bill of Exchange ac- 
cepted. 


London, to wit. James Paitfield, late of 
London, Merchant, was attached to anſwer 
unto Samuel Rowe, of a Plea of Treſpaſs up- 
on the Caſe, Oc. And whereupon the ſame 
Samuel, by D R, his Attorney, complains, 
That whereas Chriſtopher Hanbury, the afore- 
ſaid James Paitfield and Amos Paitfield, on the 
Twentieth Day of March, in the Year of our 
Lord One "Thouſand ſeven hundred and thir- 
ty, New Stile, according to the Computation 
uſed in the Kingdom of Italy, being the 
Ninth Day of March, in the Lear of our Lord 
One Thoufand ſeven hundred and thirty, 
according to the Computation uſed in the 
Southern Part of Great Britain, called Eng- 
land, at Leghorn, in Parts beyond Seas afore- 
ſaid, according to the Uſe and Cuſtom of 
Merchants uſed and approved of, from the 
Time whereof the Memory of Man is not to 
the contrary, made a certain Bill of Exchange 
in Writing, bearing Date the ſame Twentieth 
Day of March, in the Year of our Lord One 
Thouſand ſeven hundred and thirty, New 
Stile, aboveſaid, and directed the ſame Bill 
to the ſame James Paitfield, Merchant, ar 
London aforeſaid, and by the aforeſaid Bill of 
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Lom. Pleas. Excharge required the ſame James, Three 


Months after Date of the fame Bill of Ex- 


change, to pay, by Exchange aforeſaid, to 


Nathaniel Co:per, and Abraham Joy, by the 
Names of Meſſieurs Cooper and Joy, or Or- 
der, One T houtard eftectual Doitars, at Filty 
two Pence and three Farthings Sterling per 
Dollar, Valne exchanged, in the proper 
Hands of them Chriſtopher Hanbury, Jam 
Paitfield, and Amos Paitfield, and place it to 


Acc mpt, as by Advice from the aforeſaid 


Chriſtopher Haubury, Fames Pairfield, and Amis 
Paifield, And the tame Sammel further faith, 
That afterwards, and before Payment or Sa— 
tisfaction of the aforeſaid Sum of Money, in 
the Bill of Exchange aforeſaid contained, to 
wit, the Tenth Day of April, in the Year «f 
our Lord One Thouſand ſeven hundred ard 
thirty ove, at London, in the Pariſh of the 
Bleſſed Mary of the Arches, in the Ward of 
Cheap, the atoreſaid Nathamel and Abraham, 


according to the Uſe and Cuſtom of Mer- 


chants, by Indorſement indorſed with the 
proper Hands, by the Names of IVathanit 
Cooper and Abraham Joy, upon the ſame Bill 
of Exchange, appointed the Contents of the 


ſame Bill ef Exchange to be paid to the iame 


Samuel, or Order: And afterwards, to vir, 


the Thirteenth Day of April, in the Year of 


our Lord I-\it aboveſaid, at London aforelnd, 
in the Pariſh and Ward aforeſaid, the fame 
Samuel ſhewed to the aforeſaid James the 
fame Bill of Exchange, and Indorſement 
thereupon ; and the aforeſaid James, upon 
Sight. of the ſame Bill of Exchange, and In- 


dorſement aforeſaid, according to the afore- 


{aid 
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faid Uie and Cuſtom of Merchants uſed, 


(from which Time the Memory of Man is 


not) then and there accepted the ſame Bill 


of Exchange, to pay, according to the Tenour 


and Effect thereof; by which, and alſo by 
Force of the aforeſaid Cuſtom of Merchants 
uſed and approved of, from the Time 
where f the Memory of Man is nor to the 
contrary, the aforeſaid James became, and 
is chargeable and charged to pay to the 
ſame Samuel the fame Sum of Money menti- 
oned in the fame Bill of Exchange, accord- 
ing to the Tenour and Effect of the ſame 
Bili and Indorfement aforelaid, and being ſo 
thereof charged and chargeable, the ſame 


James, in Conſideration aforeſaid, after- 


Werds, to wit, the fame Thirteenth Day of 
Avril, in the Year laſt aboveſaid, at London 
af reſaid, in the Pariſh and Ward aforeſaid, 
aſſumed upon himlelf, and then and there 
faithfully promiſed the {ame Samuel, to pay 
him the fame Sum of Money, in rhe ſame 
Bill of Exchange conrained, according to 
the Form and Effect of the ſame Bill and 
Indorſement aforefaid. And whereas alſo, 
&c. (Fir Money borrowed and lent,) ( for Mo- 
ney laid out, and paid.) 


For buildi g up a Shed, which ſtopped 
the Light. 


London, to wit. Thomas Underwood, late of 
London, Painter, was attached to anſwer 
unto Thomas Wharton of a Plea of Treſ- 
pals upon the Cafe, Tc. And whereupon 
the ſame Thomas Wharton, by D R, his 
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Com. Pleas. Attorney, complains, That whereas the ſame 


( Plamtiff,) on the twenty fifth Day of 


 Soprember, in the Year of our Lord One 


Thoniand ſeven hundred and thirty one, 
and always afterwards, hitherto was pol- 
ſeſſed, and ſtill is poſſeſſed of, and, in one 
ancient Meſſuage, with the Appurtenances, 
ſituate, and being in the Pariſh of Saint 
Benedict Gracechurch, in the Bridge - Ward, 
London; in which ſaid Meſſuage, the ſame 
(P;aiatiff) with his Family then and there, 
continually afterwards hitherto hath dwelt, 
and ſtill doth dwell, And whereas the 
af. reſaid (Defendant) the ſame twenty fifth 
Day of September, in the Year aboveſaid, 
and always afterwards hitherto was, and 
ſtill is poſſeſſed of a certain Yard, or Par- 


cel of Land, and of a certain Shed in the 


fame Yard, or Parcel of Land erected, with 
the Appurtenances, ſituate, and being in the 
Pariſh of Saint Andrew Hubbard, in the 
Ward of Billing ſgate. to the ſame Meſſuage 
on the Eaſt-Part near, and contiguouſly ad- 
joyning. And whereas alſo on rhe ſame 
twenty fifth Day of September, in the Year 
aboveſaid, from the Time whereof the 
Memory of Man is not to the contrary, 
one ancient Window was in the Faſt Part 


and Parcel of the Meſſuage aforeſaid, lock. 


ing towards the Yard, or Parcel of Land 
aforeſaid, of the aforeſaid ( Defendant ; ) by 
which ſaid Window, the wholeſome Air 
and clear Light, from the ſame twenty fifth 
Day of September, in the Year aboveſaid, 
bd from the whole Time aforeſaid, did 
enter into, and go in, and were uſed and 
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accuſtomed to enter into, and go into that Com. Pleas, 


Meſſuage, the ſaid Shed in the mean Time 
not hindring, the great Advantage, Com- 
fert and Beneke 

Meſſuage aforeſaid, the aforeſaid (Den- 


dant) being ſo poſſeſſed as aforeſaid, of the 
Yard, or Parcel of his Ground aforeſaid, 


and the fame ( Plaintiff) of his Meſſuage 
and Window, together with their Commo- 
dities aforeſaid, fo being as aforeſaid like- 
wiſe poſſeſſed. The aforetaid (Defendant) not 
ignorant of the Premiſſes, but fully know- 
ing the ſame, and contriving and fraudu- 
lently intending the ſame ( Plaintiff) greatly 
to oppreſs, and him the (Plaintiff,) to de- 
prive of the Air and Light, which into 
his Meſſuage aforeſaid were uſed and ac- 
cuſtomed to be brought in, and enter in- 
to, in, and by the Window aforeſaid, and 
the Meſſuage aforeſaid to ſtop up with hor- 
rid Darkneſs, on the aforeſaid twenty eiglich 
Day of September, in the Year aboveſaid, ar 
the Pariſh of Saint Andrew Hubbard aſore- 
ſaid, in the aforeſaid Ward of Billing ſgate, 
erected, and raiſed up the aforeſaid Shed, 
in ſo much on the aforeſaid Yard, or Par- 
cel of Ground of the aforeſaid (Defendgut,) 


near to the ſaid ancient Meſſuage of the 


aforeſaid (Plaintiff,) and that ſo erected and 
raiſed from the aforeſaid twenty fifth Day 
of September, in the Year aboveſaid, until 
the Day of obtaining the Original Writ of 
him ( Plaintiff,) hath then and there conti- 
nued; ſo that by che Shed aforeſaid, ſo 
by him (Defendant,) higher erected and con- 
trived, the Window aforeſaid, on the ſaid 
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Com. Pleas. twenty ſiſth Dy of September, in the Year 


aboveſaid, and always afterwards, until the 
Day of obtaining the Original Writ afore, 
ſaid, was more obſcured and darkned, by 
which the ſame (Plaintiff) hath for the 
whole Time abovelaid, totally loſt the 
whole Profit and Benefit of the aforeſaid 
Window and Light, and all the Comfort 
and Delight which he uſed to enjoy by 
rheir entring into, in, and by the ſame 
Window. Wherefore he ſaith that he is 
the worſe, and hath Damage to the Value 
of One hundred Pounds; and thereof brings 
his Suit, Cc. 


For Defaming a Man. 


London, to wit. Phineas Bell, late of Lon- 
don, Broker, was attached ro anſwer unto 
John Reynolds of a Plea of "Treſpaſs upon 
the Caſe, Oc. And whereupon the ſame 
Jou, by DR his Actorney, complains, That 
whereas the ſame Fohiz Reynolds, on the ſix- 
teenth Day of Auguſt, in the fifth Year of 
the Reign of the Lord the now King, and 
fer ſeveral Years before then laſt paſt, and 
always afrerwards hitherto was a Dry Sal- 
ter, and the Art and Myſtery of a Dy 
Salter for that Time at Loudon aforeſaid, 
uſed with his utmoſt Skill, in exerciſing 
that Art: And in uſing diverſe Goods 
from diverſe Perſons, as well upon his 
Credit, as for ready Money, during the 
Time atorefaid he had bought and ſold, 
and ſo upon his Credit from "I ime to Time, 
Well, truly, and ſeafonably, had "me 
1 | an 
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and delivered, and behaved himſelf in all Com. Pleas, 


his Contracts, Dealings, and Buſineſſes what- 


ſoever, honeſt, true, and juſt, and for that 


Reaton eaſily gained to himſelf the good 
Opinion, Report, and Eſteem of all thoſe 
with whom he had any Dealings. And 
whereas allo the ſaid 7% Reuolds, on the 
ſa'd ſixteenth Day of Auguſt, in the fifth 
Year aboveſaid, at London aforeſaid, had a 
certain Diſcourſe with one 7% Freebidy, of, 
and concerning the buying from the ſaid 
Jahn F ecboch, by the aforeſaid John Rey- 
d, a certain great Quantity ef Logwood, 
which faid Logwood, the ſaid / Rey- 
aolds chiefly uſes in his Trade aforeſaid, to 
wir, ſixty eight Tons of the Logwood afore- 
ſaid, or thereabouts, which he, John Free- 
body, then had to himſelf. And whereas al- 
ſo che faid John Reynolds, then and there 
offered a great Price to the ſaid John 
Free dy for his I ogwood aforeſaid, to wit, 
Eleven Pounds 'ten Shillings for every 'Ton 
of Logwood aforeſaid ; and whereas he had 
near agreed for the Logwocd aforeſaid, yer 
the aforeſaid Phineas Bill not ignorant of 


the Premifles, but fully knowing all thoſe 


Things, and contriving, and malicioully in- 
tending, the good Fame and Eſteem of the 
aforeſaid John Reynolds as much as he could 
to hurt, and him Fohiz Reyaolds, of rhe Profit 
and Benefit which he by the aforeſaid Agree- 
ment, which he was to have compleated with 
the ſaid John F.eebody, to take away and 
deprive, and to bring all the tame to gno— 
ther, on the ſaid ſixtcenth Day ef Auguſt, 
in the Year aboveſaid, at London aforeſaid, 


ro 
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Com. Pleas. to wit, in the Pariſh of the Bl:ſed Mary of 
| the Arches, in the Ward of Cheap, then and 
il there having Diſcourſe with the ſaid John 
Freebody, of the ſaid John Reynolds, and of 

the Logwood aforeſaid of the ſaid Jh 
Freebody, and of the Price, which he, John 
Reynolds, promiſed to the ſaid John Freebody 
for his Logwood aforeſaid, in the Preſence 
and Hearing of many faithful Subjects of 
him the Lord the King, of the ſaid Jha 
Reynolds, and the State of his Circumſtances, 
ſpoke to, and admonithed the ſaid %u, 
falſely, fictitiouſſy, maliciouſly, and open!y, 
- and publickly, in theſe following Words : 
I, (meaning the aforeſaid Phineas Bell, the 
now Defendant,) adviſe you, (meaning the 
aforeſaid John Freebody,) to take Care of 
your ſelf, for if he, (meaning the ſaid John 
Reynoldi,) the now (Plaintif,) get your Wood, 
( meaning the aforeſaid Logwood, ) you, 
eaning the aforeſaid 7h Freebody,) may 
t your Money as you (meaning the afore- 
id John Freebody,) can; for I, (meaning the 
aforeſaid Phineas Bell,) know that he, (mean- 
ing the aforeſaid John Reynolds, the nou 
Plaintiff,) hath not Money to pay you; (mean- 
ing the aforeſaid Jo Freebody; ) for I, 
(meaning the aforeſaid Phineas Bell,) know 
him, (meaning the aforeſaid John Reynolds,) 
better than you, (meaning the aforeſaid 
John Freebody.) And alſo the aforeſaid Phi- 
nieas Bell, out of his further Malice to- 
wards the aforeſaid John Reynolds, and him 
to injure and prejudice in Form aforeſaid, 
afterwards, to wit, the ſame ſixteenth Day 
of Auguſt, in the fifth Year aboveſaid, at 
the 
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Diſcourſe then and there having with the 
ſaid John Freehody, of the ſaid John Reynolds, 
and of the Price which he John Reynolds 
offered the id John Freebody for his Log- 
wood aforeſaid, in the Preſence and Hear- 
ing of very many other faithful Subjects of 
the ſaid Lord the now King, of the ſaid 
John Reynolds, to the ſaid John Freebody, 
falſely and maliciouſly ſpoke, aſſerted, pub- 
liſhed, and with a high Voice pronounced, to 
wit, I, (meaning the aforeſaid Phineas Bell,) 
know that Mr. Reynolds, (meaning the afore- 
ſaid John Reynolds,) cannot pay you, (mean- 
ing the aforeſaid John Freeboch,) for your 
Wood, (meaning the aforeſaid Logwood of 
the ſaid John Freelody;) by the ſpeaking 
and publiſhing of which ſaid falſe, feigned, 
and ſcandalous Words, the ſame John Rey- 
nolds not only in his Goods, Name, Fame, 
and Reputation 1s greatly hurt, and among 
ſome to whom his Circumſtances is not 
known and perceived, is accounted and re- 
puted for a needy Man, and worthy of no 
Credit: But alſo the aforeſaid John Freebody 
on that Occaſion, declined to {ſell his Log- 
wood aforeſaid, to the ſaid John Reynolds, 
and preſently aſter ſold it to another at a 
leſſer Price than he John Reynolds before 
promiſed ; whereupon the ſame John Reynolds 
ſaith, 'That he is the worſe, and hath Da- 
mage to the Value of One hundred Pounds. 
And therefore he brings his Suit, &c. 


For 


the Pariſh and Ward aforeſaid, the ſame Com, Pleas. 
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For Money lent, laid out, and expended 
for Defendant ; aud for Money re- 
ceived by Deſedaut, for Plaiitif”s 
Dee 


London, to wit. EG, late of London, Mer- 
chant, was attached to anſwer unto L, 
of a Plea of Treſoals upon the Caſe, Cc. 
And whereupon the ſame L, by DR 
his Arrorney, complains. That whereas the 
aforefuſd E, on the thirtietn Day of May, 
in the fifth Year of the Reion of the Lord 
Cee, now Kino of Great Britain, GC. | At 
Lovin, in the Pariſh of che Blfſed Mary of 
the Arches, in the Ward of Ch, was in- 
debted to the fame l. in To thouſand 
Pounds lawful Money of G& cat Britain, for 
ſo much Money of him W, at the ſpecial 
Inſtance ard Requeſt of bim E, by the fame 
V, to the aforeſaid Edward before that 
Time advanced and lent : And alſo in other 
'F wo thouſand Pounds of like lawful Money 
of Great Britain, for ſo much Money of 
him V, by the aforeſaid V, at the like In- 
france and Requeſt of him E, for the fame 
E, before tha: I ime depoſited, laid our, 
and paid, A d being fo thereof indebted, 
the ſame E, in Conſideration thereof afrer- 
wards, to wit, the ſame Day and Year at 
49. tn aforeiaid, in the ,Pariſh and Ward 
| aforefaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame , 
to 11 lim the aforeſaid two ſeveral Sums 
OL Money when he ſhould be thereof after— 
wards 
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wards required. And whereas alſo the a- Com, Pleas, 


foreſaid Edward afterwards, to wit, the {ame 
thirtieth Day of May. in the fifth Year above— 
ſaid, ar Loudon aforeſaid, in the Pariſh, and 
Ward aforelaid, was indebted to the afore- 
ſad in other Two thouſand Pounds lad 
fol Money of Great Britain, for fo much 
M.ney of him W by the aforeſaid Edward, 
to the Ute of him W before that "Time 
had and r&cgived : And being ſo thereof in- 
debred, the Hforeſaid E afterwards, to wie, 
the fame thirtieth Day of May, in the fifth 
Year aboveſid, at London aforeſaid, in the 
Pariſh and W ard aforeſaid, in Conſideration 
thereof, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame Nl. 
liam, that he, the aforeſaid Eduard, would 
well and truly pay, and ſatisfy unto the 
ſame William, the aſorefaid Sum of Money 
laſt mentioned, when he ſhould be thereto 
afterwarde required, And whereas the a= 
foretaid Edward afterwards, to wir, the {ame 
thirtieth Day of May, in the fitth Year a- 
boveſaid, ar Loadin aforeſud, in the Pariſh 
and Ward aforeſaid, had been indebted to 
the aforetaid Milliam in Five thn{1nd one 
hundred and twelve French Livres, F. each 
Money, in Parts beyond Seas, to the Value 
of Two hundred twenty Pounds eleven Shit- 
lings eight Pence, lawiui Money of Great 
Britain, for fo much French Money atore= 
{aid of him JW, at the ſpecial Inftonce and 
Requeſt of him EG, by the {ime V, to the 
aforelaid E, before that Jime «dvanced 
and lent. And alto in other Five thon{and 
one hundred and twelve French Livres, a 
like 
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Com. Pleas, like French Money aforeſaid, to the Value 


of other Two hundred and twenty Pounds 
eleven Shillings and eight Pence, lawful Mo- 
ney of Great Britain, for ſo much French 
Money aforeſaid of him V, by the afore- 
faid W, at the like Inſtance and Requeſt of 
the aforeſaid E, for the ſame E before 
that Time laid out and paid. And being 
ſo thereof indebted, the aforeſaid E after- 
wards, to wit, the ſame Day, Year, and 
Place aforeſaid, in Conſideration thereof, aſ- 
ſumed upon himſelf, and then and there 
faithfully promiſed the ſame W, that he, 
the aforeſaid E, would well and truly pay, 
and ſatisfy to the fame V, the aforeſaid 
two ſeveral Sums of Money laſt mentioned, 
when he ſhould be thereof afterwards re- 
quired. And whereas alſo the aforeſaid E 
afterwards, to wit, the ſame thirtieth Day 
of May, in the fifth Year aboveſaid, at Lou- 
don aforeſaid, in the Pariſh and Ward afore- 
ſajd, had been indebred to the ſame in 
other Five thoufand one hundred and twelve 
French Livres, of French Money, to the Va- 
lue of other Two hundred and twenty Pounds 
eleven Shillings eight Pence, of lauful Mo— 
ney of Great Britain, for ſo much French 
Money aforeſaid of him V, by the afore- 
ſaid E, before that Time had and recei- 
ved, to the Uſe of him /; and being 
ſo thereof indebted, the aforeſaid E after- 
wards, to wit, the ſame Day, Year, and 
Place aboveſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
W, that he, the aforeſaid E, would well 
and truly pay, and fatisfy to the ſame 1 

| tne 
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the ſame Five thouſand one hundred and Com. Pleas, 


twelve French Livres, of French Money laſt 
mentioned, when he ſhould be thereto af- 
terwards required: Yet the aforeſaid Ed- 
ward not at all regarding his ſeveral Pro- 
miſes and Aſſumptions aforeſaid, but con- 
triring, and fraudulently intending the ſame 
in this Behalf craftily and ſubtilly to 
deceive and defraud, hath not as yet paid 
to the ſame the aforeſaid ſeveral Sums 
of Money, or any Penny thereof, or any 
ways hitherto contented him for the ſame, 
(although the aforeſaid E afterwards, to 
wit, the ſame Day, and Year laſt above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, by the aforeſaid W hath 
been requeſted ſo to do, c. (as in others.) 


For not takins a ſecond BL L of 
EXCHANGE, and not paying the 
Conſideration. 


London, to wit, M A, late of London, Mer- 
chant, was attached to anſwer unto L, 
of a Plea of Treſpaſs upon the Cale, Oc. 
And whereupon the ſame V, by D R his 
Attorney, complains, That whereas the a- 
fore ſaid Moſes, on the fifreenth Day of May, 
in the fifth Lear of the Reign of the Lord 
George the Second, now King of Great Bri- 
tain, at London aforeſaid, in the Pariſh of 
the Bleſſed Mary of the Arches, in the Ward 
of Cheap, in Conſideration that - the faid 
VI., then and there being a Merchant, 
and uſing the Trade of a Merchant, at the 

ſpecial 
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Com. Pleas. ſpecial Inſtance and Requeſt of him MM, 
according to the Ute of Merchants in {uch 
like Cafe uſed and approved of, ſhould 
mike two feveral Bills of Exchange, ſub- 
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il ſcribed with the proper Hand and Name 
'Y of him VL, for one and the ſame Sum of 
il Money, and ſhould direct the fame ſeveral 
'' Bills of Exchange to one F L, reſiding at 
| Paris, in Parts beyond Seas, and likewiſe 
1 uſing Trade and Director of the Bank there; 


| and by the fame ſeveral Bills of Exchange, 
| mould require the ſaid F L to pay at Utance 
8. in Manner and Form following, to wit, 
The fame W, by his firſt Bill of the ſaid 
two Bills of Exchange, ſhould require the 
faid J L, to pay to the Order of. the ſaid 
MM, Fifteen thouſand Livres Torrnois, in 
Specie, at Utance, Value of himſelf. And 
the ſome V, by his ſecond Bill of the ſail 
two Bills of Exchange, ſhould require the 
ſaid J IL, (his aforeſaid firſt Bill of Ex- 
change not being paid,) to pay to the Or- 
der of the faid MM Fifteen thouſand 
Livres, Tournois, in Specie, at Uſance, Va- 
lue of himſelf; and ſhouid deliver the ſame 
two Bills of Exchange ſo as aforeſaid fub- 
feribed, made and directed, to the ſame 
MM, aſſumed upon bimſelf, and the ſame 
Day, and Year aboveſaid, at the Pariſh a- 
foreſaid, faithfally promited the ſaid VI, 
that he, the jaid M, wonld receive of the 
fame V, the fame two ſeveral Bills of Fx- 
charge atorefaid, and would thereupon well 


1 | and truly pay and fatisfy to the ſame VI, | 
i Eight hundred twenty two Pounds, eighteen 
1 Shillinzs, four Pence, Sterling, lawful Mo- | 


ney 
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ney of England, when he ſhould be thereof Com. Plear. 


afterwards required. And the aforeſaid IL 
avers, that he believing the Promiſe and 
Aſſumption aforeſaid, of the ſaid VL, af- 
terwards, to wit, the ſame fifteenth Day of 
May, in the fifth Year aboveſaid, at the 
Pariſh aforeſaid, according to the Uſe of 
Merchants, made two ſeveral Bills of Ex- 
change for one and the ſame Sum of Money, 
ſubſcribed with the proper Hand and 
Name of him VL, bearing Date at London 
aforeſaid, the ſame Day and Year laſt men- 
tioned, and directed the ſame ſeveral Bills 
of Exchange to the ſaid John L, by the 
Name of Mr. L, Director of the Bank at 
Paris, in Parts beyond Seas; and by the 
ſame ſeveral Bills of Exchange requeſted the 
ſaid F L to pay at Uſance, in Manner and 


Form following, to wit, the ſame by his 


firſt Bill of the ſaid two Bills of Exchange, 
requeſted the ſaid  L to pay to the Order 
of the faid M M, Fifteen thouſand Livres, 
Tournois, in Coin, at Uſance, Value of him- 
ſelf, as by Advice. And the ſame V, by 
his ſecond Bill of the ſaid two Bills of Ex- 
change, requeſted the ſaid 7 L, (his afore- 
ſaid firſt Bill of Exchange not being paid,) 
to pay to the Order of the ſaid M M, Fif⸗- 
teen thouſand Livres, Tourncis, at Ulſance, 
Value of himſelf, as by Advice. And the 
aforeſaid W L further ſaith, That he, the 
ſaid VI, afterwards, to wit, the ſame Day, 
and Year laſt aboveſaid, at the Pariſh and 
Ward aforeſaid, delivered to the faid Moſes 
M,. his ſaid firſt Bill of Exchange, ſo as 
aforeſaid ſubſcribed, made, and directed ; 

Vor, II. P which 
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Com, Pleas; which ſaid Bill the ſaid MM then and 


there received. And the aforeſaid IL, fur- 
ther ſaith, That he, afterwards, to wit, 


the —— Day of - in the Year above- 
ſaid, at London aforeſaid, in the Pariſh and 
Ward aforeſaid, offered to deliver to the 
ſaid MM his ſecond Bill of Exchange fo 
as aforeſaid ſubſcribed, made, and direct- 
ed: But the faid MM would not receive 
the ſaid ſecond Bill of Exchange, but the 
ſame Bill then and there did abſolutely re- 
{fuſe to receive; and the aforeſaid MM con- 
triving, and fraudulently intending, craſtil 

and ſubtilly to deceive and defraud the 
aforeſaid VL of the aforeſaid eight hun- 
dred and twenty two Pounds eighteen Shil- 
lings four Pence Sterling, hath not as yet 
paid to the aforeſaid L, the aforeſaid 


Eight hundred twenty two Pounds eighteen 


Shillings four Pence Sterling, or any ways 
contented him for the ſame, although the 
fame M M afterwards, to wit, the ſame 
Day, and Year laſt aboveſaid, at London 
aforeſaid, in the Pariſh and Ward aforeſaid, 
by the ſame WL, and often afterwards, 
was required thereto. And whereas alſo 
the aforeſaid MM, &c. (Fur Money laid ont, 
and paid.) And whereas alſo the afore- 
ſaid MM, &c. (For Miney borrowed and lent.) 
Nevertheleſs the aforeſaid Moſes - not at all 
regarding his ſeveral Promiſes and Aſſump— 
tions aforeſaid, in Form aforeſaid made, but 


contriving, and fraudulently intending the 


ſame in this Behalf, craftily and ſub— 


tilly to deceive and defraud, Oc. (as in 
others.) | 


Decla- 
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DzcLARATION; at the Suit of an 
Adminiſtrator, during the Abſence of 
the Teſtator's Son, upon the follows 
ing Note. 


Purſuant to an Order ſrom Col. G P; 
of Jamaica, Dated the twenty fourth 
of October laſt, I hereby acknowledge 
that I have received of PR, and 
NT, the Sum of Three hundred and 
fifty Pounds Sterling, which the a- 
foreſaid Colonel G P, has given me 
Orders to Inveſt, in ſeveral Goods 
and Merchandizes for his Account ; 
which I hereby promiſe to do, and 
Conſign the ſame to himſelf, by the 
firſt Opportunity of Shipping. Wit- 
neſs my Hand in London, this thir- 
tieth of December, One thouſand ſe- 
ven hundred and thirty, having Signed 
three Receipts of this Tenor and 
Date. . 
J M. 


London, to wit. J M, late of London, Mer- 
chant, was attached to anſwer H Admi- 
niſtrator of all and ſingular the Goods, 
Rights; and Credits whic1 were G P, Elq; 
lately deceaſed, in the Abſence of H, Eſq; 
Son of the aforeſaid G P, deceaſed, in Parts 
beyond Seas, with the Wilt of the aforeſaid 
G annexed; of a Plea of Treſpaſs upon the 
Caſe, Sc. And wheteupon the fame HP, 
(Plaintiff,) by D R his Attorney, complains, 
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Com, Pleas. That whereas the aforeſaid 7, in the Life- 


time of the aforeſaid G, to wit, the thir- 
tieth Day of December, in the Year of our 
Lord One thouſand ſeven hundred and thirty, 
at London, in the Pariſh of the Bleſſed Mary 
of the Arches, in the Ward of Cheap, had 
been indebted to the aforeſaid G in his 


Life-time, in Three hundred and fifty Pounds 


Sterling, lawful Money of this Kingdom, 
for the like Sum of Money by the aforeſaid 
J, to the Uſe of the aforeſaid G, in the 
Life-time of him G, before that Time had 
and received; and being ſo thereof in- 
debted, the aforeſaid 7, in Conſideration 
thereof afterwards, to wit, the ſame Day 
and Year aboveſaid, at London aforeſaid, 


in the Pariſh and Ward aforeſaid, aſſumed 


upon himſelf, and then and there faithfully 
promiſed the ſame G in his Life-time, that 
he, the aforeſaid J, would well and truly 
pay and fatisfy to the ſame G, the afore- 
{aid Three hundred and fifty Pounds when 
he ſhould be thereto afterwards required : 


| Yer the aforeſaid J in no wiſe regarding 


his Promiſe and Aſſumption aforeſaid, in 
Form aforeſaid made, but contriving, and 
fraudulently intending, craftily and ſubtilly 
to deceive and defraud in this Behalf, the 
aforeſaid G in his Life-time, and the ſame 
(Plaintiff,) after his Deceaſe, hath not paid 


the aforeſaid Three hundred and fifty Pounds, 


or any Penny thereof, to the aforeſaid G in 
his Life-time, or to the fame ( Plaintiff ) 
after his Death, (to which ſaid Plaintiff Ad- 
miniſtration of all and ſingular the Goods, 
Rights and Credits, which were the 2 
al 
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ſaid G at the Time of his Death, after his Com. Pleas, 


Deceaſe, to wit, the firſt Day of 0O-tuber, 
in the Year of our Lord One thouſand 
ſeven hundred and thirty two, at London 
aforeſaid, in the Pariſh and Ward afore- 
ſaid, for the Uſe and Benefit, and during 
the Abſence of the ſaid HP, by William 
of Divine Providence, Archbiſhop of Canter- 
bury, Primate and Metropolitan of all Eng- 
land, in due Form of Law was committed,) 
nor hath ſatisfied them, or either of them, 
for the ſame, (although the aforeſaid J af- 
terwards, in the Life-time of the aforeſaid 
G, to wit, the ſame Day and Year firſt above- 
mentioned, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, by the aforeſaid G, 
and after the Death of the aforeſaid G P, 
to wit, the fifteenth Day of October, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty two, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, and often 
afterwards by the ſame ( Plaintiff) was re- 
quired ſo to do;) but he hath hitherto 
altogether refuſed to pay the ſame to them, 
or either of them, and {till doth refuſe to 
pay the ſame (Plaintiff.) And whereas alſo 
the aforeſaid F afterwards, to wit, the 
ſame Day and Year firſt above-mentioned, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, had been indebted to the afore- 
fad G P in his Life-time in another Sum 
of Three hundred and fifry Pounds lawful 


Money of this Kingdom, for the like Sum 


of Money of kim G, by the aforeſaid F, 
to the Uſe of him G at London aforeſaid, 
in the Pariſh and Ward aforeſaid, before 
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Com, Pleat. that Time had, and received: And being 


Declarations in Cafe: 
ſo rhereof indebted, the aforeſaid J, in 
Conſideration thereof, aſſumed upon himſelf, 
and faithfully promiſed the aforeſaid & in 
his Life-time afterwards, to wit, the afore- 
ſaid thirtieth Day of December, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty aboveſaid, at Londen aforeſaid, 
in the Pariſh and Ward aforeſaid, that he, 
the aforeſaid 7, would Inveſt the aforeſaid 
"Three hundred and fifry Pounds laſt men- 
tioned, in ſeveral Goods and Merchandi- 
zes for the Accompt of the aforeſaid G, 
and would conſign the ſame to him George, 


by the then firſt Opportunity of Ship- 


ping. Yet the aforeſaid 7 in no wiſe re- 
garding his aforefaid Promiſe and Aſſump— 
tion laſt mentioned, in Form aforeſaid made, 
but contriving, and frandulently intending 
the aforeſaid G in his Life-time, and the 
aforeſaid ( Plaintiff) after his Deceaſe, in 
this Behalf craftily and ſubtilly to deceive 
and defraud, at any Time hitherto hath 
not Inveſted the aforeſaid Three hundred 
and fiſty Pounds laſt mentioned, in any 
(ocas or Merchandizes, nor hath conſigned 
any Gords or Merchandizes to the afore- 
ſaid E in his Life-time, or to the ſame 
Plaintiff.) after his Deceaſe ; to which ſaid 
(Plaintrff,) Adminiſtration of all and ſingular 
the Goods, Rights, and Credits, which were 
the aforeſaid G at the Time of his Death, 
with the aforeſaid Will, as aforeſaid an- 
nexed, as aforeſaid was granted, according 
to bis Promiſe and Aſſumption aforeſaid 
laſt mentioned, although often in the Life- 
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Life-time of the aforeſaid G, and after his Com. Pleas. 


Death, to wit, the fifth Day of October, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty two aboveſaid, an Op- 
portunity of Shipping happened, and the 
ſame J was then requeſted thereto, to wit, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid ; and the aforeſaid Three hun- 
dred and fifty Pounds laſt mentioned, {till 
remain in the Hands of the aforeſaid 7, 
in Goods or Merchandizes no way inveſted, 
contrary to the Promiſe and Aſſumption af 
him J as aforeſaid made, to the aforeſaid 
G in his Life-time, to the Damage of him 
- (Plaintiff) ſixty Pounds, and thereof he brings 
his Suit, c. Beſides this, that the ſame 
( Plaintiff) will juſtify that the aforeſaid H 
till is abſent in Jamaica in Parts beyond 
Seas, ro wit, at London aforeſaid, in the Pa- 
rim and Ward aforeſaid : And the ſame 
(Plaintiff ) brings here into Court the Letters 
of Adminiſtration aforeſaid, to him as afore- 
ſaid granted, which teſtify the granting of 
the Adminiſtration aforeſaid, to the ſame 
(Plaintiff,) for the Uſe and Benefit, during 
the Abſence of the aforeſaid H P, with the 
Will of the aforeſaid G P, in Form afore- 
ſaid annexed, Cc. 


Upon a Promiſſory Note againſt Tea 
Partners; indorſed by Three. 


London, to wit, RB, late of London, Mer- 
chant, and G H, late of London, Merchant, 
were attached to anſwer unto 7, of a 
Plea of Treſpaſs upon the Caſe, &c. And 

4 where- 
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Com. Pleas. whereupon the ſame V, by D R, his Attor- 


ney, complains, That whereas on the Firſt 
Day of February, in the Year of our Lord 
One thouſand ſeven hundred and thirty one, 
and long befcre, the aforeſaid Robert, and 
Company, to wit, the aforeſaid Gilbert were, 
and ſtill are Partners, to wit, at London, in 


the Pariſh of the Bl:Yed Mary of the Arches, 


in the Ward of Cheap : And whereas alſo the 
aforeſaid Robert and Gilbert, fo being, as a- 
foreſaid, Partners, he the ſame Robert, the 
aforeſaid Firſt Day of February, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty one, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, made his certain 
Note in Writing, ſubſcribed with his proper 
Name, called a Promiſſory Note, bearing 
Pate the ſame Day and Year, and by the 
ſame Note, the ſame Robert for himſelf and 
Company, promiſed to pay to one Edward 


Parker, by the Name of Mr. Edward Parker, 


or Order, three Months after Date of the 
ſame Note, One hundred Pounds, Value re- 
ceived. And whereas alſo the aforeſaid E 
P, afterwards, to wit, the firſt Day of May, 
in the Year of our Lord One thouſand ſeven 
hundred and thirty two, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, (the afore- 
faid Sum of Money in the Note aforeſaid, or 
any Part thereof, not being paid,) by a cer- 
tain Indorſement upon the Note aforeſaid, 
ſubſcribed with the proper Hand of him E4- 
ward, appointed the aforeſaid Sum of Money, 
in the Note aforeſaid contained, to be paid 
to one Thema, Furman, for Value received: 
And whereas allo, afterwards, to wit, the 

{ame 
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ſame firſt Day of May, in the Year of our Com. Pleas, 


Lord One thouſand ſeven hundred and thirty 
two aboveſaid, at London, &c. (the aforeſaid 
Sum of Money, in the Note aforeſaid, or any 
Part thereof, not being paid,) the aforeſaid 
Thomas, by one other Indorſement upon the 
Note aforeſaid, ſubſcribed with the proper 
Hand of him Thomas, appointed the afore- 
{aid Sum of Money, contained in the Note 
aforeſaid, to be paid to the aforeſaid Miliam; 
of which ſaid Indorſements the aforeſaid Ro- 
bert and E, afterwards, to wit, the ſame 


Day and Year laſt aboveſaid, at London, &c, 


had Notice; by Reaſon of which ſaid Pre- 
miſſes, and alſo by Force of the Statute in 
ſuch like Caſe thereof lately made and pro- 
vided, the aforeſaid R and G became, and 
are liable and charged to pay unto the afore- 
{aid William, the aforeſaid Sum of One hun- 
dred Pounds, in the Note aforeſaid menti- 


oned, according to the Tenour and Effect of | 


the ſame Nore and Indorſement aforeſaid. 
And the aforeſaid R and G being ſo thereof, 
as aforeſaid, liable and charged, afterwards, 
to wit, the Day and Year laſt aboveſaid, at 
Lindon aforeſaid, in the Pariſh and Ward a- 
foreſaid, in Conſideration thereof, aſſumed 
upon themſelves, and then and there faith- 
fully promiſed the ſame Miliam, that they, 
the aforeſaid R and G, would well and truly 
pay and ſatisfy unto the ſaid Miliam, the 
aforeſaid One hundred Pounds, in the Note 
aforeſaĩd mentioned, according to the Tenour 
and Effect of the ſame Note and Indorſe- 
ment aforeſaid. And whereas alſo the afore- 
ſaid R and G, afterwards, to wit, the _ 
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Com. Pleas. Day of May, in the Year of our Lord laſt a- 


boveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, were indebted to the 
ſame Vin One hundred and twenty Pounds, 
lawful Money of this Kingdom, for ſo much 
Money of him V, by him V to the ſame R 


and &, and at the ſpecial Inftance and Re- 


queſt of them R and G, before then lent and 
advanced; and the aforeſaid R and G fo 
being thereof indebted, the ſame R and G, 
afterwards, to wit, the ſame Day and Year 
Jaſt mentioned, at London aforeſaid, in the 
Pariſh and Ward aforeſaid, aſſumed upon 
themſelves, and then and there faithfully pro- 
miſed the ſame Milliam, that they, the fame 
R and G, would well and truly pay and ſatis- 


iy to the ſame W the aforeſaid One hundred 


and twenty Ponnds laſt mentioned, when they 
ſhould be thereof afterwards requeſted : And 
whereas alſo the aforeſaid R and E, aſter- 
wards, to wit, the ſame Day and Year laſt 
aboveſaid; (jor Money expended, laid out, and 
paid.) Nevertheleſs, the aforeſaid R and G, 
little regarding their ſeveral Promiſes and 
Aſſumptions aforeſaid, but contriving, and 
fraudulently intending the ſame William, in 
this Behalf, craftily and ſubtilly to deceive 
and defraud, the aforeſaid ſeveral Sums of 
Money, or any Penny thereof, to the ſame 
William (although to do this the aforeſaid 
Robert and Gilbert, by the ſame William, at- 
terwards, to wit, the ſame Day and Year laſt 
zboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, and often ſince were re- 
quired,) have not as yet paid, nor hath ei- 
ther of them paid, or any ways contented 
| the 
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the ſame for the ſame, but that to the Com. Pleas. 


ſame William hitherto have entirely refuſed, 


and ſtill doth refuſe to pay, or any ways con- 
tent him for the ſame : Wherefore the ſame 
William ſaith, that he is the worſe, and hath 
Damage to the Value of one hundred and 
twenty Pounds, and on that Account he 
brings his Suit, Cc. | 


Upon a Promiſſory Note, franed by a 
Goldſmith's Servant, againſt the Sur- 
civor of the Partners. 


London, to wit. William Hammond, late of 
London, Goldſmith, was attached to anſwer 
unto Robert Murray, Eſq; of a Plea of Treſ- 
paſs upon the Caſe, &c. And whereupon the 
{ame Robert, by D R, his Attorney, com- 
plains, That whereas on the Twenty eighth 
Pay of Fuly, in the Year of our Lord One 
thouſand ſeven hundred and twenty, and 
long before, the aforeſaid William Hammond, 
and one William Atwell, now deceaſed, which 
ſaid William Atwell, the aforeſaid William 
Hammond ſurvived,) were Partners, and com- 
mon Bankers, to wit, at London, in the Pariſh 
of the Blefſed Mary of the Arches, in the Ward 
of Cheap: And whereas alſo, the aforeſaid 
Wiliam Hammond, and William At well, (in the 
Liſe-time of the aforeſaid William Atwell,) 
being ſo, as aforeſaid, Partners, one Thomas 
[Foxdward, on the aforeſaid Twenty eighth 
Day of July, in the Year of our Lord above- 
ſaid, then being a Servant of the aforeſaid 
IVilliam Hammond and William Atwell, (in the 
Life-time of the aforeſaid Wiliam Atwell) and 
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by them uſually intruſted to make and ſign 
Promiſſory Notes for the Payment of Money 
for them the aforeſaid William Atwell and 
Ialiam Hammond, (in the Life-time of the a- 
foreſaid William Atwell,) at London aforeſaid, 
in the Pariſh and Ward aforeſaid, made a 
certain Promiſſory Note in Writing, ſub- 
{crided with the proper Hand of the afore- 
ſaid Thomas M/oodward, bear} ng Date the ſame 
Day and Year laſt aboveſaid, and by the ſame 
Note promiſed tor the aforeſad Malliam At- 
well and William Hamond, to pay to the afore- 
{aid Rrbert, by the Name of Collonel Robert 
Murray, or Bearer, upon Demand, Nine hun- 
dred and thirteen Pounds thirceen Shillings; 
by Reaſon whereof, and alſo by Force of the 
Statute in the like Caſe lately made and pro- 
vided, the aforeſaid Miliam Hammond, and 
William Atwell, became, and were chargeable 
and charged, and the aforeſaid William Ham- 
mond ſtill is liable to pay to the ſame Robert 
the aforeſaid Nine hundred and thirteen 
Pounds thirteen Shillings, in the Note aforeſaid 
mentioned, and being ſo thereof charged and 
chargeable, the ſame William Atwell, and Milli- 
am Hammond, in the Liſe-time of him Hilliam 
Atwell, in Conſideration thereof afterwards, to 
wit, the ſame Day and Year laſt aboveſaid, at 
Landon aforeſaid, in the Pariſh and Ward afore- 
ſaid, aſſumed upon themſelves; and then and 
there faithfully promiſed the fame Robert, that 
they the ſame YA, and V, would well and 
truly pay and content to the aforeſaid Robert, 
the atorefaid Nine hundred and thirteen 
Pounds, thirteen Shillings, in the Note aforc- 
{2id mentioned, when they ſhould be 7 

ter- 
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afterwards requeſted: And whereas alſo, the Com. Pleas. 


aforeſaid Milliam Atwell and William Hammond, 


afterwards, to wit, the ſame Twenty eighth Ie had and 
Day of July, in the Year of cur Lord laſt““ ved. 


aboveſaid, at London aforeſaid, in the Pariſh 
and Ward aforeſaid, in the Life-time of him 
[Villiam Atwell, were indebred to the ſame 
R.bert in other Nine hundred thirteen Pounds, 
lawful Money of Great Britain, for fo much 
Money of him Robert before that Tire had 
and received, by the aforeſ1id William Atwel! 
and William Hammond, to the Uſe of him R; 


and being ſo thereof indebted, the aforeſaid 


A and / , in Conſideration thereof, 
in the Life-time of him A, aſterwards, to 
wit, the ſame Day and Year laſt aboveſaid, 
at London aforeſaid, in the Pariſh and Ward 
aforeſaid, aſſumed upon themſelves, and then 
and there faithfully promiſed the ſame Rebert, 

that they the aforeſaid A and VH, would 
well and truly pay and ſatisfy to the ſame R 
the aforeſaid Nine hundred thirteen Pounds 
laſt mentioned, when they ſhould be thereof 


afterwards requeſted : And whereas alſo the Money lent and 
aforeſaid * A and IV A, afterwards, to wit, accmmodateld. 


the ſame Day and Year laſt aboveſaid, at Lon- 
don aforeſaid, in the Pariſh and Ward afore- 
laid, were indebred to the {ame R in other 
Nine hundred thirteen Pounds, of like lawful 
Money for ſo much Money of him R, and by 
the ſame R to the ſaid VA and I ZH, at 
their ſpecial Inſtance and Requeſt, before 
then lent and accommodated ; and being to 
thereof indebted, the aforeſaid VA and WH, 
in the Life-time of him I A, in Conſiderati— 
on thereof afterwards, to wit, the ſame boy 
an 
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Com. Pleas, and Year laſt aboveſaid, at London aforeſaid! 


in the Pariſh and Ward aforeſaid, aſſumed 
upon themſelves, and then and there faith- 
fully promiſed the ſame Robert, that they the 
ſaid W A and VH would well and truly 
pay and fatisfy to the ſame R the aforeſaid 
Nine hundred thirteen Pounds laſt mentioned, 
when they ſhould be thereof afterwards re- 
queſted ; yet the aforeſaid A and V g. 
little regarding their ſeveral Promiſes and 
Aſſumptions aforeſaid, but contriving, and 
fraudulently intending the ſame R, in this 
Behalf, craftily and ſubtilly ro deceive and 
defraud, the aforeſaid ſeveral Sums of Mo- 
ney, or any Penny thereof, to the ſame Ro- 


ert, in the Life-time of him A, have not 


paid, nor hath either of them paid, nor hare 
any way contented for the ſame, nor hath 
either of them contented him for the ſame, 
(although the aforeſaid A and V H, by 
the ſame Robert, afterwards, to wit, the ſame 
Day and Year aboveſaid, at London aforeſaid, 
in the Pariſh and Ward aforeſaid, were re- 


queſted fo to do) but the aforeſaid W A and 


A, in the Life-time of him W 4, have 
abſolutely refuſed to pay that to the ſame 
Kobert, or any way content him for the ſame; 
and the aforeſaid W H ſtill doth refuſe, to 
the Damage of him R three hundred Pounds, 
and thereof he brings his Suit, Ge. 
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Againſt Husband and life, on a Pro- 


miſſory Note made by IWife, whilft 
ſiugle, at the Suit of an Tndorſee. 


Middleſex, to wit. Edward Acton, late of 
Meſiminſter, in the County of Middleſex, Chap- 
man, and Ann, his Wife, were attached to 
anſwer unto John Hill, of a Plea of Treſpafs 
vpon the Caſe, &c. And whereupon the tame 
John, by D R, his Attorney, complains, That 
whereas the aforeſaid Aun, (whilſt ſhe was 
ſingle) after the firit Day of May, in the 
Year of our Lord One thouſand ſeven hun- 
died and five, to wit, the thirteenth Day of 
December, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty one, at Weſt- 
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Com. Pleas, 


minſter, in the County aforeſaid, made her 


certain Note in Writing, ſubſcribed with her 


proper Hand, called a Promiſſory Note, bear- 


ing Date the ſame Day and Year laſt above- 
mentioned, and by the ſame Note, the fame 
Ana, whilſt ſhe was ſingle, by the Name of 
Ann Fear, promiſed to pay to one Joh Brown, 
or Order, the Sum of Jen Pounds, for Va- 
lue received, twenty Days after Date. And 
the ſaid John Brown, afterwards, to wit, the 
firſt Day of January, in the Year aboveſaid, 
at Weſtminſter aforeſaid, (the aforeſaid Sum 
of Money, in the Note aforeſaid mentioned, 
or any Part thereof, not then being paid) by 
his certain Indorſement on the Note aforeſaid 
lubſcribed with his proper Hand, appointed 
the Contents of the ſame Note to ve paid to 
the ſame John Hill, or Order, for Value re- 
ceived, according to the Tenour of the faid 

| Note, 
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Com. Pleas. Note, whereof the aforeſaid Ann, afterwards, 


whilſt ſhe was ſingle, to wit, the ſame Da 
and Year laſt aboveſaid, at Weſtminſter afore- 
ſaid, had Notice ; by which, and alſo by Force 
of the Statute in ſuch like Caſe lately made 
and provided, the aforeſaid Ann became 
chargeable and liable to pay to the aforeſaid 
Jon Hill, the aforeſaid Sum of Ten Pounds, 
in the Note aforeſaid mentioned, according 
to the Tenour and Effect of the ſame Note and 
Indorſement aforeſaid thereupon made, and 
being ſo chargeable and charged, the afore- 
ſaid Ann, afterwards, whilſt ſhe was ſole, to 
wit, the Day and Year laſt aboveſaid, at 
Miſiminſter aforeſaid, aſſumed upon herſelf, 
and then and there faithfully promiſed the 
ſame John Hill, that ſhe, the aforeſaid Anu, 
would well and truly pay and fatisfy to the 
ſame Joba Hill, the aforeſaid Ten Pounds, in 
the Note aforeſaid mentioned, according to 
the Tenour and Effect of the ſame Note and 
Indorſement aforeſaid, when ſhe ſhould be 
thereto afterwards requeſted. And whereas 
alſo the aforeſaid Ann, afterwards, whilſt ſhe 
was ſingle, to wit, the ſame Day and Year 
laſt aboveſaid, at Weſtminſter aforeſaid, was 
indebred to the ſame John Hill in Fifteen 
Pounds lawful Money of Great Britain, for 
the like Sum by him John Hill, for the afore- 
ſaid Ann, and at her fpecial Inſtance and Re- 
queſt, before that Time (whilſt ſhe the ſaid 
Ann was ſingle) expended, laid out, and paid; 
and the aforeſaid Ann, being ſo indebted, in 
Conſideration thereof, afterwards, to wit, 
the ſame Day and Year laſt aboveſaid, at 
Meſtiniuſter aforeſaid, whilſt ſhe the . 
. un 
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then and there faithfully promiſed the ſame 
Jahn Hill, that ſhe, the aforeſaid Aun, would 
well and truly pay and ſatisfy to the ſame 
J Hill, the aforeſaid Fifteen Pounds, 
when ſhe ſhould be thereof afterwards requeſt= 
ed. And whereas alſo the atoreſaid Aun, af- 
terwards, to wit, the fame Day and Year laſt 
aboveſaid, at Weſtminſter aforeſaid, whilſt ſhe 
the aforeſaid Aun was ſingle, was indebted to 
| the ſame John Hill, ini other Fifteen Pounds, 
lawfal Money of Great Britain, for Money, 


by him the aforeſaid 7% Hill, to the ſame 
Am, and at the ſpecial Inſtance and Requeſt 
; of her Aun, (whilit ſhe was (ſingle) before 
, then lent and accommodated, and being ſo 
. thereof indebted, Oc. (as in others.) 
e For Arreſting a Man. 


York, to wit. 7 B, late of C, in the Coun- 
ty of Pork, Gentleman, was attached to an- 
ſwer E G of a Plea of "Treſpaſs on the Cale, 
Cc. And wherefore the faid EG, by D R, 
his Attorney, complains, That whereas the 
aforeſaid F B, the ſixteenth Day of Octeber, 
in the Year of our Lord One thouſand fteven 
hundred and thirty one, at Leeds, 1n the 
County aforeſaid, in Conſideration that the 
lame (Plaintiff) then being one of the Bailitts 
of T S, Bart. Sheriff of the County of I, 
ſhould then and there, at the Requeſt of him 
(Defendant) arreſt one A B, Clerk, by Vertue 
of a certain Warrant of him 7, Sheritt of the 
County of Tok aforeſaid, directed to all and 
every his Bailiffs, at the Suit of the aforeſaid 
J B. in a Plea of Treſpaſs upon the Cale, to 
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An was ſingle, aſſumed upon herſelf, and Com. Pleas. 


2 26 
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Com. Pleas. the Damage of him (Defendant) Five hundred 


Pounds, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame (Plaintiff) 
that he the ſame (Defendant) would well and 
truly pay and fatisfy to the ſame (Plaintiff) 
Five Pounds lawful Money of Great Britain, 
when he ſhould be thereof requeſted: And 
the aforeſaid ( Plaintiff ) avers, That he 
the ſame ( Plaintiff ) at the Requeſt of him 
( Defendant ) afterwards, to wit, on the 
Nineteenth Day of October, in the Year 
aforeſaid, at Leeds aforeſaid, arreſted the a- 
foreſaid A B, by Virtue of the Warrant 
aforeſaid, yet the aforeſaid ( Defendant ) not 
ignorant of the Premiſſes, but little regarding 
his Promiſe and Aſſumption, but contriving 
and fraudulently intending, craftily and ſub- 
tilly to deceive and defraud him (Plaintiff) in 
this Behalf, hath not yet paid the aforeſaid 
(Plaintiff) the faid Five Pounds, or any Part 
thereof, (although to do this the aforeſaid 
J B, afterwards, to wit, the Day and Year 


| laſt abovementioned, at Leeds aforefaid, and 


often ſince, by the ſaid E G, hath been thereto 
requeſted) but hath abſolutely refuſed hither- 
to, and ſtill doth refuſe to pay the ſame, to 
the Damage of him (Plaintiff) Ten Pounds, 


— 


and thereof he brings his Suit, c. 


At the Suit of an Executor of an A, 
ſrgnee of the Debts of a Bankrupt. 


London, to wit, Benjamin 7, late of Lou- 
don, Goldimith, was attached to anſwer unto 
Mary M, Widow, Executrix of the Teſta- 
ment of 7 M, Aſſignee of the Debts of F ak f 

Bank- 
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Bankrupt, according to the Form of the Sta- Com, Pleas 
* tute made and provided concerning Bankrupts, 
of a Plea of "Treſpaſs upon the Caſe: And 
whereupon the ſame Mary, by D R, her At- 
torney, complains, That whereas the afore- 
ſaid Benjamin, lately, to wit, the Twenty 
firſt Day of January, in the fifth Year of the » 
Reign of the Lord George the Second, now 
King of Great Britain, was indebted to the 
ſame J M, in his Life-time, being, as afore- 
ſaid, Aſſignee of the Debts of the aforeſaid 
JF, the Bankrupt, in Thirty Pounds lawful 
Money of Great Britain, for Money by the 
ſame Benjamin, to the Uſe of him F M, in 
his Life-time, as ſuch Aſſignee of the Debts 
of the aforeſaid F S, the Bankrupt, before 
then, and after that he the faid F S had be- 
come Bankrupt, received of the ſame J S; 
and being ſo thereof indebred, the aforeſaid 
Benjamin, the ſame Day and Year, at London, 
in the Pariſh of the Bleſſed Mary of the Arches, 
in the Ward of Cheap, in Conſideration there- 
of, aſſumed upon himfelf, and then and there 
faithfutly promiſed the ſame J M, in his 
Life-time, that he, the ſaid Benjamin, would 
well and truly pay and fatisfy to the ſame 
7 M, the aforeſaid 'Thirty Pounds ; yet the 
aforeſaid Benjamin, little regarding his Pro- 
miſe and Aſſumption aforeſaid, but contriving 
{ſ- and fraudulently intending him 7 MC, in his 
| Life-time, and her Mary, after the Death of 
him J M, in this Behalt, craftily and ſubtilly 
to deceive and defraud, hath not paid, or 
any way ſatisfied the aforeſaid Thirty Pounds, 
or any Penny thereof, to the ſame 7M, in his 
Life-time, or to the aforeſaid Mary, after the 


22 Death 
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Com. Pleas. Death of him J M, although often required, 


but hath altogether refuſed to pay the ſame 


to him J M, in his Life-time, and ſtill doth 
refuſe to pay the aforeſaid Mary, to the Da- 
mage of her, Mary, Thirty Pounds, and in 


Delay of the Execution of the Teſtament a- 


foreſaid, and thereof brings her Suit, 6c, 
and ſhe brings here into Court, the Letters 
teſtamentary of the aforeſaid F M, by which 
it ſufficiently appears to the Court here, her, 
Mary, to be Executrix of the Teſtament afore- 
ſaid, and thereof to have Adminiſtration, Gr. 


For not Repairing of Fences. 


York, to wit. GR late of, Cc. was at- 
tached to anſwer unto RV of a Plea of 
"Treſpaſs upon the Caſe. And whereupon 
the ſame (Plaintiff,) by D R his Attorney, 
complains, That whereas the ſame (Plaintif,) 
on the tenth Day of January, in the fourth 
Year of the Reign of the Lord George the 
Firſt, late King of Great Britain, and con- 
tinnally afterwards hitherto, was, and fill 


is lawfully poſſeſſed of, and in one certain 


Cloſe of Land, and Meadow called Bar/- 
dates, containing fifteen Acres, with the Ap- 
purtenances in Great D, in the County a- 
foreſaid. And whereas alſo the aforeſaid 
(Defendqut,) the ſame Day and Year above- 
ſaid, and before, and from thence hitherto 
was, and ſtill is Tenant and Occupier of 
a certain Cloſe of Paſture called Milhsidge, 
containing ten Acres with the Appurtenan— 
ces in Little B, in the County aforeſaid, con- 
tiguouſly adjoyning to the ſaid Cloſe of him 
(Plaintiff) 
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(Plaintiff.) And the ſame (Defendant,) and Com. Pleas. 


all other Tenants, and Occupiers of his ſame 
Cloſe, called Milbridge for the Time being, 
from the Time whereof the Memory of Man 
is not to the contrary, have been uſed and 
accuſtomed, and ought to make, repair, 
keep, and maintain in good Repair, a cer- 
tain Gate, and certain Hedges and Fences, 
between his ſame Cloſe, and the aforetaid 
Cloſe of him (Plaintiff,) as often as it was 
neceſſary ; yet. the aforeſaid (Defendant) not 


ignorant of the Premiſſes, but contriving, 


and maliciouſly intending him (Plaintiſf,) a- 
gainſt all Right to oppreſs, and greatly pre- 


judice, on the aforeſaid tenth Day of Janu- 


ary, in the Year aboveſaid, and from thence, 
until the ſixteenth Day of Ofober, in the 
ſixth Year of the Reign of the Lord the now 


King, ſuffered the Gate, and Hedges and 


Fences aforeſaid to be broken, pulled down, 
and laid open, and to remain in Decay and 
want of Repairs, by which many Cattle, 
(to wit, Horſes, Oxen, Cows, Hogs, and 
Sheep) of the aforeſaid (Defendant,) and di- 
verſe other Perſons unknown to the ſame 


(Plaintrff,) at diverſe Days and Seaſons be- 


tween that Time, and for want of due 


\Encloſures, and ſufficient Reparation of the 


Gate and Hedges and Fences, entered up- 
on the Cloſe of him ( Plaintiff) aforeſaid, and 
ear up, trod down, and conſumed his Corn 
and Graſs then there growing; ſo that 
the ſame ( Plaintiff) thereupon loſt the great- 
eft Part of his Cloſe aforeſaid for the ſame 
Time, to the Damage of him (Plaintsff,) 
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Com. Pleas. One hundred Pounds; and thereupon he 


brings his Suit, Oc. 


On a Promiſe to change Cart-IWheels, 
if bad, or return the Money. 


Hertford, to wit. L M, late of, &c. was at- 
tached to anſwer unto VF of a Plea of 
"Treſpaſs upon the Caſe. And whereupon 
the ſame (Plaintiſf,) by D E, his Attorney, 
complains, That whereas the ſame (Plain 
on the tenth Day of June, in the Lear of 
our Lord One thouſand ſeven hundred and 
thirty one, at Saint Albans in the County a- 
forelaid, had employed the aforeſaid (De- 
fendant,) then being a Wheelwright, to make 
for him ( Pla ) two Cart- Wheels of 
good and firm Timber, and had bargained 
ro pay for the ſame Wheels, to the ſame 
(Defendant,) twenty one Shillings upon De- 
livery of the Wheels aforeſaid, the ſame 
(Defendant,) in Conſideration thereof, aſſu- 
med upon himſelf, and then and there faith- 
fully promiſed the ſame (Plaintif,) that he, 
the ſame (Defendant,) ſhould make and de- 


liver to the ſame (Plaiatiff,) two Cart- Wheels 


made of good and firm Timber, and aſſu- 
med, and undertook upon himſelf, that the 
ſame Wheels thould laſt fourteen Years ; or, 
if the ſame Wheels ſhould not prove to 
be good and durable, according to the Pro- 
miſe and Undertaking of him (Deſendant,) 
then the ſame (Defendant,) when he ſhould 
be thereof requeſted, would give to the 
ſame (Plainatiff,) other two Wheels, or fo 
much Money as the aforeſaid (Plaintiff ) 
e 8 ſhould 
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ſhould pager the Wheels aforeſaid aboye- Com. Pl-a-, 


mentioned. And the ſame ( Plarntiff ) avers, 
that he, believing the Promiſe and Aſſump- 
tion of him (Defandant,) afterwards, to wit, 
the Day and Year aboveſaid, at St. Albans 
aforeſaid, did pay, to the ſame (Defendant) 
the aforeſaid twenty one Shillings for the 
aforeſaid two Wheels, and then and there re- 
ceived them from the ſame (Defendant.) And 
that the aforeſaid two Wheels were ſo un- 
$kilfuily, negligently, and deceitfully made, 
that by the uſual and moderate Exerciſe 


of the ſame, before the Day of obtaining 


the Original Writ of him (Plaintif,) againſt 
him (Defendant,) the aforeſaid Wheels be- 
came rotten, broken, and of no Uſe, or 
Value. And the ſame (Plaintiff) after- 
wards, and before the Day of obtaining his 
Original Writ aforeſaid, to wit, the twenti- 
eth Day of Auguſt, in the ſixth Year of the 
Reign of the Lord George the Second, now 
King, at Saint Albans aforeſaid, in the County 
aforeſaid, gave Notice thereof to the ſame 
(Defendant,) and him (Defendant,) then and 
there requeſted to give two other Wheels 
to the ſame ( Plaintiff,) or to pay him 
(twenty one Shillings,) being ſo much Mo- 
ney as the ſame (Plaintiff) had paid for 
the aforeſaid two firſt Wheels: Let the 
aforeſaid (Defendant) little regarding his Pro- 
miſe and Aſſumption aforeſaid, but contri- 
ving, and fraudulently intending him the 
(Plaintiff,) craftily and ſubtilly to deceive 
and defraud in this Behalf, at any Time 
hitherto hath not given to the ſame (Plaintiff) 
two other Wheels, nor paid to the ſame 


24 (Plaintiff) 


$32 
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Com. Peas. ( Plaintiff.) Twenty one Shillinggy; Where: 
upon the ſame ( Plaintiff ) ſaich, hat he is 
the worſe, and hath Damage to the Value 
of ten Pounds; and thereof brings his 
Suit, Sc. 


Upon a Special Account againſt an 
Admiuiſtrutor. 


York, to wit. ES, late of, Oc. Widow, 
was attached to anſwer unto VN cf a Plea 
of Treipaſs upon the Caſe. And where- 
upon the ſame (Plaintiff,) by D R, his At- 
torney complains, J hat whereas one Mlliam 
Stockdale, now deceaſed, died inteſtate, and 
at the Time of his Death being the Huſ- 
band of her Elizabeth, was then lawfully in- 
debted to the ſame A in diverſe Sums of 
Money for Goods, Wares, and Merchan- 
dizes, fold and delivered, and alſo for Mo- 
ney by him , to the aforeſaid / S lent 
and accommodated, to wir, at the Caſtle of 
York-atoreſaid, and after his Death, to wit, 
tne ninth Day of Seprember, in the fifth Year 
of rhe Reign of the Lord George, now King 
of Great Britain, &c....at the Caſtle of It 
aforeſaid, the ſame NH, at the ſpecial 
Inſtance and Requeſt of her E, to the 
ſame V, by her E, in that Behalf made, 
together accompred of, and concerning thoſe 
Sums of Money ; and upon that Account 
the ſame M/S was found in Arrear at 
the lime of his Death, towards the ſame 
I H, in Thirty five Pounds fourteen Shil- 
lings pipe Pence then being unpaid : And 
in Conſideration thereof, the ſame E _ 

me 


\ 
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med upon elf, and then and there faith- Com. Pleas. 


fully promiſed the ſame H, to pay to 
him the ſame Sum of Money when ſhe 
ſhould be af erwards on that Account re— 
queſted. Yet the aforeſaid E little regard- 
ing her Promiſe aforeſaid, but contriving, 
and fraudulently intending the ſame N in 
this Behalf craftily to deceive and defrand, 
hath not paid the aforeſaid Sum of thirty 
fire Pounds, or any Part thereof, to the ſame 


Plaintiff, (&c. as in others.) 

. For not delivering Oxen bought. 

4 | | 

4 Stafford, to wit. Thomas F, late of, Oc. 
- was attached to anſwer unto John S of a 
- Plea of "Treſpaſs upon the Caſe, &c. And 
f whereupon the ſame (Plaintiff,) by D R his 
- Attorney, complains, That whereas the ſame 
. (Plaintiff,) on the laſt Day of Angſt, in the 


ffch Year, Cc. then having Occaſion for two 
Oxen to plow the Grounds of him (Plaintiff,) 
and other Husbandry Works, to be done 
for the Advantage of him {Plaintif,) at N, 
bought of the ſame (Defendant) two Oxen, 
for, and at the Price of Twenty Pounds; 
and thereupon the ſame ( Defendant) then, 
and there, in Conſideration thereof, and 
alſo in Conſideration that he, the ſame 
(Plaiatiff,) at the ſpecial Inſtance and Re- 
queſt ot the aforeſaid (Defendant,) then and 
there had paid to the aforeſaid (Defendant,) 
Six-pence, Parcel of the aforeſaid Twenty 
Pounds ; and had aſſumed and promiſed the 
aforeſaid (Defendant) to pay him Nineteen 
Pounds nineteen Shillings (ix Pence, you 

0 


234 


Declarations in Caſe: 


Com. Pleas. of the aforeſaid Twenty Pounds, the ſams 


| (Defendant) aſſumed upon himſelf, and then 


and there faithfully promiſed the ſame 
( Plaintiff,) that he, the ſame ( Defendant, ) 
would well and truly deliver the two Oxen 
aforeſaid, to the ſame (Plaintiff,) when he 
ſhould be thereto required. Yet the afore- 
ſaid (Defendant) little regarding his Promiſe 
and Aſſumption aforeſaid, but contriving, 
and fraudulently intending the ſame (Plaintiff) 
in this Behalf craftily and ſubtilly to deceive 
and defraud, hath not as yet delivered to 
the ſame (Plaintiff,) the aforeſaid two Oxen, 
(although the aforeſaid {( Defendant ) aſter- 
wards, to wit, the third Day of September, 
in the Year aboveſaid, at Stafford aforeſaid, 
and often afterwards, by the ſame (Plaintiff) 
had been required ſo to do ; ) by which di- 
verſe extraordinary Buſineſs of him (Plaintif,) 
in plowing the Grounds of him (Plaintif,) 
and other Works of Husbandry to be done 
for the Advantage of him (Plaintiff,) en- 
tirely remained undone; to the Damace of 
him (Plaintiff,) twenty Pounds: And there- 
fore he brings his Suit, Cc. 


For not rootins up the Roots of Trees, 


and digging the Ground, accordins 
40 Promiſe. 


Warwick, to wit. F, late of Birming- 
bam in the ſaid County, was attached to 
antwer 7 F of a Plea of Treſpaſs upon the 


Caſe, Oc. And whereupon the ſame (Plain- 


if) by DR his Attorney complains, That 
| wiereas 
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whereas on the twentieth Day of October, Com. Pleas, 


in the Year of our Lord One thouſand ſe- 
ven hundred and thirty one, at Warwick in 
che ſaid County, a certain Diſcourſe was 
had between the aforeſaid (Defendant) and 
(Plaintiff,) of, and concerning the rooting 
up, and extirpating all the Roots and Trunks 
of Trees, in a certain Parcel of Land of him 
(Plaintiff,) called, &c. in, &c. in the County 
aforeſaid then being; and alſo of, and con- 
cerning the digging of the ſame Parcel of 
Land. And upon that Diſcourſe, in Conſi- 
deration that he, the ſame (Plaintif,) at 
the ſpecial Inftance and Requeſt of the 
aforeſaid ( Defendant,) had paid into the 
Hands of the ſame ( Defendant, ) one Shil- 
ling : And alſo in Conſideration that he, the 
ſame (Plaintiff,) at the like ſpecial Inſtance 
and Requeſt of the aforeſaid (Defendant,) 
then and there had faithfully promiſed to 
pay to the ſame (Defendazt,) upon the root- 
ing up, extirpating, and digging the afore- 
ſaid Parcel of Land, twenty Shillings law- 
ful Money of Great Britain, the aforeſaid 
(Defendant,) on the aforeſaid twentieth Day 
of October, in the Year aforeſaid, at Wur- 
wick aforeſaid, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
( Plaintiff,) that he, the aforeſaid ( Defen- 
dant,) at, or before the Feaſt of the Nativity 
of our Lord, then next following, ſhould 
root up, and extirpate all the Roots and 
Trunks of Trees in the aforeſaid Parcel of 
Land, called, Cc. then being, and ſhould 
digg and make the ſame fit for plowing : 


Yer the aforeſaid (Defendazt) little regard- 


ing 


* 
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ing his Promiſe and Aflumprion aforeſaid, 
fo as aforeſaid made, but contriving, and 


| fraudulently intending the ſame (Plaintiff) 


in this Behalf, craftily and ſubtilly to de- 
ceive and defrand, hath not rooted up, or 


extirpared diverſe Roots and Trunks of 


Trees, being in the aforetaid Parcel of 
Land, nor dug, or made the ſame fit for 
Plowing, according to his Promiſe and Aſ- 
ſumption aforeſaid, at, or before the Feaſt 
of the Birth of our Lord; by reaſon of 
which, the ſame ( Plaintiff) hath wnolly loſt 
the Profit of the Parcel of Land s foreſaid, 
in Plowing and Sowing the ſame, to the 
Damage of him (Plaintiff.) ten Pounds; 
and therefore he brings his Suit, Cc. 


For Hlorſe- Hire. 


Middleſex, to wit. ES, late of, Oc. was 
attached ro anſwer VHof a Plea of Treſ- 
pats upon the Cafe, &c. And whereupon 
the fame W, by D R his Attorney, com- 
plains, That whereas on the thirteenth Day 
of March, in the fifth Year of the Reign 
of the Lord George, now King, at IJeſtmin- 
ſter in the County aforeſaid, the aforeſaid 
, at the Inſtance of him E, had Let out 
for Hire to the ſame E, a certain Horſe ot 


him V, by the ſame E, to ride for one 


Week next ſollowing, at the Rate and Price 
of Jen Shillings for the Week aforeſaid, 
and fo according to that Rate for every 
other Week, which tne ſame E ſhould keep 
the Horſe aforeſaid. The fame E in Con- 
ſideration thereof afterwards, to wit, the 


ſame 
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ſame Day and Year at. W:ftminſter aſore- Com. Fleas. 


ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame V, to 
pay to him according to that Rate, for the 
aforeſaid one Week, and every other Week, 
which rhe ſame E ſhould keep the Horſe 
aforeſaid. And the ſame UF avers, that the 
aforeſaid E, the fame Day and Year at 
W:ſtminſter aforeſaid, had the ſame Horſe 
from the aforeſaid V, and kept the ſame 
for the Space of the aforeſaid one Week, 
and fix other Weeks, and five Days from 
thence next following. And whereas alſo 
the aforeſaid E afterwards, to wit, the tenth 
Day of May, in the ſixth Year aforeſaid, 
at Miſtminſter aforeſaid, was indebted to 
the ſame I in eighty Shillings lawful Mo- 
ney of this Kingdom, for the Hire of one 
other Horſe of him V, by the ſame , to 
the ſame E, at his Inſtance before then Let 
to Hire, and by the ſame E on that Hire 
rode and journeyed. And being ſo thereof 
indebted, the aforeſaid E, in Conſideration 
thereof afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at Weſtminſter a- 
foreſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the fame JJ, 
to pay him the ſame Sum of Money when 
he ſhould be thereto afterwards requeſted. 
And whereas the aforeſaid E afterwards, to 
wit, the ſame Day and Year laſt abovelaid, 
at Weſtminſter aforeſaid, in Conſideration 
that the aforeſaid V, at the Inſtance of 
him E, had Let to Hire to him another 
Horſe of him E, and that the fame E 
had rode and travelled thar Horſe on that 

Hire, 
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Com. Pie. ing his Promiſe and Aſſumption aforeſaid, 


fo as aforeſaid made, but contriving, and 
fraudulently intending the ſame (Plaintiff) 


in this Behalf, craftily and ſubtilly to de- 


ceive and defrand, hath not rooted up, or 


extirpared diverſe Roots and Trunks of 
Trees, being in the aforefaid Parcel of 
Land, nor dug, or made the ſame fi: for 
Plowing, according to his Promiſe and Aſ- 
ſumption aforeſaid, at, or before the Feaſt 
of the Birth of our Lord; by reaſon of 
which, the ſame ( Plaiatiff ) hath wholly loſt 


the Profit of the Parcel of Land 5foreſaid, 


in Plowing and Sowing the ſame, to the 
Damage of him (Plaintiff.) ten Pounds; 
and therefore he brings his Suit, Cc. 


For FHorſe- Hire. 


Middleſex, to wit. E 5, late of, £9c. was 
attached to anſwer FH of a Plea of Trel- 
pats upon the Cafe, &c. And whereupon 
the fame V, by DR his Attorney, com- 
plains, That whereas on the thirteenth Day 
of March, in the fifth Year of the Reign 
of the Lord George, now King, at Miſtmin— 
ſter in the County aforeſaid, the aforeſaid 
W at the Inſtance of him E, had Let out 
for Hire to the ſame E, a certain Horſe of 
him V, by the ſame E, to ride for one 
Week next ſollowing, at the Rate and Price 
of Ten Shillings for the Week aforeſaid, 
and fo according to that Rate for every 
other Week, which the ſame E ſhould keep 
the Horſe aforeſaid. The fame E in Con- 
ſideration thereof afterwards, to OW 

ame 


as moos mac mou W 
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ſame Day and Year at JW:ftminſler aſore- Com. Fleas. 


ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame V, to 
ay to him according to that Rate, for the 
aforeſaid one Week, and every other Week, 
which the ſame E ſhould keep the Horſe 
aforeſaid. And the ſame W avers, that the 
aforeſaid E, the ſame Day and Year at 
Weſtminſter aforeſaid, had the ſame Horſe 
from the aforetaid V, and kept the ſame 
for the Space of the aforeſaid one Week, 
and fix other Weeks, and five Days from 
thence next following. And whereas alſo 
the aforeſaid E afterwards, to wit, the tenth 
Day of May, in the ſixth Year aforeſaid, 
at W:ftminſter aforeſaid, was indebted to 
the ſame N in eighty Shillings lawful Mo- 


ney of this Kingdom, for the Hire of one 


other Horſe of him , by the ſame 1, to 
the ſame E, at his Inſtance before then Let 
to Hire, and by the ſame E on that Hire 
rode and journeyed. And being fo thereof 
indebted, the aforeſaid E, in Conſideration 
thereof afterwards, to wit, the ſame Day 
and Year laſt aboveſaid, at Miſtminſter a- 
foreſaid, aſſumed upon himſelf, and then 
and there faithfully promiſed the fame . 
to pay him the ſame Sum of Money when 
he ſhould be thereto afterwards requeſted. 
And whereas the aforeſaid E afterwards, to 
wit, the ſame Day and Year laſt aboveſaid, 
at Weſtminſter aforeſaid, in Conſideration 
that the aforeſaid V, at the Inſtance of 
him E, had Let to Hire to him another 
Horſe of him E, and that the fame E 
had rode and travelled that Horſe on that 

Hire, 
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Com. Pleas. Hire, aſſumed upon himſelf, and then and 


there faithfully promiſed the ſame W, to 


pay him ſo much Money as he reaſonably 


deſerved to have for the ſame. And the 
ſame W avers, that he reaſonably deſerved 
to have therefore of the ſame E, another 
Sum of eighty Shillings, like lawful Money, 
to wit, at Weſtminſter aforeſaid, whereof the 
aforeſaid E, the Day and Year laſt above- 
ſaid, there had Notice : Yet the aforeſaid 
E little regarding his ſeveral Promiſes and 
Aſſumptions aforeſaid, in Form aforeſaid 
made, but contriving, and fraudulently in- 


tending the ſame W in this Behalf, craftily 


and ſubtilly to deceive and defraud, hath 
not paid any Part of the Money aforeſaid, 
in the firſt Promiſe aforeſaid ſpecified, nor 
the aforeſaid ſeveral other Sums of Money 
in the ſeveral other Promiſes aforeſaid men- 
tioned, or any Part thereof; (although the 
aforeſaid E afterwards, to wit, the ſame 
Day and Year aboveſaid, at Weſtminſter a- 
foreſaid, by the ſame V had been required 
ſo to do ;) but he hath hitherto abſolutely 
refuſed, and till doth refuſe ro pay the 
{ame to him, or any ways to content him, 
therefore to the Damage of him , ten 
Pounds, and therefore brings his Suit, Cc. 


For Marriage Money. 


York, to wit. JV, late of, Oc. was at- 
tached to anfiver unto J H of a Piea of 
"Treſpaſs upon the Caſe, c. And there- 
upon the ſame (Plaintiff,) by D R his At- 
torney complains, That whereas on the 
| ſixteenth 


Declarations in Caſe. 


at, Cc. a certain Diſcourſe was had between 
him ( Plaintiff, ) and the aforeſaid (Defendant,) 


for a Marriage to be had and ſolemnized 


between him ( Plaintiff, ) and one E, the 
Daughter of him ( Defendant ; ) and upon 
that Diſcourſe, the aforeſaid ( Defendant, ) 
in Conſideration that he, the ( Plaintiff, ) 
would marry his Daughter, the aforeſaid E 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame (Plaintif,) that 
he, the aforeſaid (Deſendant,) would well and 
truly pay, and give One hundred Pounds 
lawful Money of Great Britain, when he was 
afterwards thereof requeſted : And although 
the ſame ( Plaintiff, ) believing the Promiſe 
and Aſſumption aforeſaid of him (Defendant,) 
afterwards, to wit, the — Day of, Tc, —— 
at, Oc. according to the Rites ard Ceremo=- 
nies of the Church of Exglaud, married the 
aforeſaid E, yet the aforeſaid (Defendant) 
little regarding his Promiſe and Aſſumption 
aforeſaid, but contriving, and fraudulently 
intending the ſaid ( Plaintiff) in this Behalf, 
craftily and ſubtilly to deceive and defraud, 
the aforeſaid Sum of One hundred Pounds, 
or any Part thereof, to the ſaid (Plaintiff) 
hath not paid, or any wife contented ; al- 
though to do this, the aforeſaid (Defendant) 
aſterwards, to wit, the Day of —— 
Oc. aforeſaid, and often ſince, by the 
ſaid ( Plaintiff ) was requeſted;) but the 
ame to him to pay, or any wie content, 
he hath hitherto altogether refuſed, and {131 
doth refuſe, to the Dimage of him (Plainrif.) 


'1 WO 


239 


ſixteenth Day of October, in the ſixth Year, Cc. Com. Pleas. 


240 Declarations in Cate. 


Com. Pleas. Two hundred Pops; and therefore he 
brings his Suit, Ok. 


On Promiſe to marry Plaintiff. 


Perk, to wit. J H, late of Leeds, in the 
County of York, Gent. was attached to anſwer 
unto Priſcile P, Spinſter, of a Plea of Treſ- 
; paſs upon the Cale, Tc. And whereupon the 
ſame P, by DR, her Attorney, complains, 
That whereas on the Twenty ſeventh Day of 
March, in the fifth Year of the Reign of the 
Lord the now King, at the Caſtle of York, a | 
certain Diſcourſe was moved and had between | 
one RA, late of, Gc. Father of the aforeſaid | 
(Defendant,) and IP, late of, Cc. Father of 
her (Plaintif,) and the aforeſaid (Defendant) 
and (Plaintiff,) of and concerning a Marriage | 
to be had and ſolemnized between them (De- | 
fendant) and (Plaintiff,) upon which ſaid Diſ- 
courſe, afterwards, to wit, the Twenty ſe- 
[ 
( 
f 


venth Day of March, in the Fifth Year above- 
ſaid, at the Caſtle of York aforeſaid, it was 
concluded and agreed by and between the 
ſaid Parties, that with mutual Aſſent of all 
Parties, the ſaid (Defendant) ſhould marry 
the aforeſaid (Plaintiff,) and that the ſaid 
(Plaintiff) Mould marry the aforeſaid (De- 
feadant :) And whereas alſo the aforeſaid R, 
afterwards, to wit, the ſame Twenty ſeventh \ 
Day of March, in the fifth Year aboveſaid, 
at the Caſtle of York aforeſaid, aſſumed upon th 
himſelf, and then and there had faithfully # 
promiſed, That if the ſame ( Defendant) ſhould 
marry the aforeſaid (Plaintiff) and the afore- n/ 
faid (Plaintiff) ſhould marry the —__— U 
De- 


Declarations in Caſe. 


ſoreſaid, then he the ſaid R would give and 
| beſtow on the aforeſaid (Defendant) all his 
Eſtate, as well real as perſonal, when by the 
| ſaid (Defendant) he ſhould be thereof requeſt- 
ed, after the Conſummation of the ſaid Mar- 
| riage, under this Condition, That the ſaid 
| (Defendant) ſhould well and ſufficiently ſup- 
port and maintain the aforeſaid R, his Fa- 
ther, and M his Wiſe, the Mother cf the 
| ſaid (Defendant,) as long as each of them 
| ſhould live; and that it ſhould be lawful for 
| the ſame R, by his laſt Will, or otherwiſe, at 
the Time of his Death, to give and diſpoſe 
of one Cow, of his perſonal Eſtate aforeſaid, 
as the {aid R pleaſed : And whereas alſo the 
aforeſaid VP, Father of her (Plaintiff) af- 
| terwards, to wit, the ſame Twenty ſeventh 
| Day of March, in the fifth Year aboveſaid, at 
the Caſtle of Ly aforeſaid, did aſſume upon 
himſelf, and then and there did faithfully 
promiſe the ſaid (Deſendant,) that if the ſaid 
(Defendant) would take for his Wife the 
aforeſaid (Plaintiff,) and the aforeſaid (Plain- 
tiff) would take for her Husband the afore- 
laid (Deſeudant) according to the Agreement 
aloreſaid, then he, the ſaid V, would give 
and beſtow on the aforeſaid (Defendant,) for 
his own proper Uſe, Twenty Pounds lawful 
Money of Great Britain, or Goods and Chat- 
tels to the Value of Twenty Pounds, when 
the ſaid (Defendant) ſhould require the ſame, 
after the Conſummation of the ſaid Marri- 
age: And whereas alſo, the aforeſaid (Plain- 
if,) afterwards, to wit, the aforeſaid Twen- 
ty ſeventh Day of March, in the fifth Year 

Vor. IL R aboyes- 


(Defendant) according to the Agreement a- Com. Pleas» 
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Com. Pleas. aboveſaid, at the Caſtle of York aforeſaid, at 


the ſpecial Inſtance and Requeſt of him (De- 
fendant) in Conſideration of the Premiſſes, 


aſſumed upon herſelf, and then and there 
faithfully promiſed the ſaid (Defendant) that 
ſhe the ſaid (Plaintiff) would take for her 
Husband the aforeſaid (Defendant,) when ſhe 
ſhould be thereof afterwards requeſted by the 
ſaid (Defendant): And the aforeſaid (Defer- 
daut,) afterwards, to wit, the aforeſaid Twen- 
ty ſeventh Day of March, in the Year abore- 
ſaid, at the Caſtle of Tk aforeſaid, in Con- 
ſideration of the Premiſles, aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the ſaid (Plaintiff,) that he the afore- 
ſaid (Defendant) would take the aforeſaid 
(Plaintiff) for his Wiſe, when he ſhould be 
thereof afterwards requeſted ; and the afore- 
ſaid (Plaintiff) avers, That afterwards, to 
wit, the Twenty ſixth Day of April, in the 
Year aboveſaid, at the Caſtle of Tork afore- 
ſaid, one Pair of Shoes, and two Hats, ot 


the Value of Nineteen Shillings and four 


Pence, on the Aſſent, and at the ſpecial In- 
ſtance and Requeſt of him (Defendant,) with 
the Money of the aforeſaid V P, were 
bought, and given, and delivered to the {uid 
(Defendant,) in Part Satisfaction of the A- 
ſumption and Promiſe, as is premiſed, made 
by the aforeſaid VP; and although the fail 
(Plaintiff,) from the aforeſaid Time of the 
Agreements, Promiſes, and Aſſumptions a- 
foreſaid, as is premiſed, made, untill the 
Time of the Solemnization of the Marriage ot 
him (Defendant) with another Woman here. 
after named, always was ready, and offered 


(2 
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to take the aforeſaid (Defendant) for her Com. Pleas. 


Husband, and to marry the ſaid (Defendant,) 
and although the ſaid (Plaintiff,) afterwards, 
to wit, the Twenty ſeventh Day of April, in 
the Year aboveſaid, and often afterwards, at 
the Caſtle of Tork aforeſaid, requeſted the a- 
ſoreſaid (Defendant,) that he ſhould take her 
rhe ſaid (Plaintiff) for his Wife; yet the a- 
ſoreſaid (Defendant,) little regarding his Pro- 
miſes and Aſſumptions aforeſaid, but con- 
triring and fraudulently intending her (Plain- 
if,) in this Behalf, craftily and ſubtilly to 
deceive and defraud, hath abſolutely refuſed 
the aforeſaid (Plaintiff) for his Wife; and 
afterwards, to wit, the ſecond Day of Sep- 
tember, in the Sixth Year of the now King, at 
the Caſtle of Work aforeſaid, hath taken for 
his Wife one Aun L, late of York, Spinſter, 
being ſtill living, to the Damage of her 
(Plaintiff) "Two hundred Pounds, and there- 
tore ſhe brings her Suit, Sc. 


Ou Promiſe to pay for a Mare, on 
Plaintiff s Marriage. 


Tk, to wit. , J V, late of Tork aforeſaid, 
Gent. was attached to anſwer unto E L, of 
a Plea of "Treſpaſs upon the Caſe, &c. And 
whereupon the ſame (Plarmriff,) by O R, his 
Attorney, eomplains, That whereas the a- 
foreſaid ( Defendant.) on the ſeventeenth Day 
of OTober, in the Fiſth Year of the Reign of 


the Lord the now King, at Tork aforeſaid, in 


Conſideration that he the ſaid (Plaintiff,) at 
he tpecial Inſtance and Requeſt of the afore- 
d {Defendaut,) had fold and delivered to 
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and for Sixty five Shillings, like lawful Mo- 


& 
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the ſaid (Defendant,) one Mare of hin 
(Plaintiff,) for Four Pounds lawful Money of 
Great Britain, to the ſaid (Plaintiff) by the 
aforeſaid (Deſendant,) then in Hand paid, 


ney, to be paid at the Day of Marriage of 
the ſaid (Defendant,) the aforeſaid (Defer- 
dant) aſſumed upon himſelf, and then and 
there faithfully promiſed the ſaid (Plaintif,) 
that he the ſaid (Defendant) would well and 
truly pay and fatisfy to the ſaid (Plaintiff ) the WW : 
aforeſaid Sixty five Shillings, at the Day of Wh , 
Marriage of the ſaid (Plaintiff :) And the f:id if |. 
(Plaintiff ) avers, That he the ſaid (Plaintif,) U 
afterwards, to wit, on the firſt Day of An, b. 
in the Sixth Year of the Reign of the nov 
King, at York aforeſaid, married one JL 
according to the Rites and Ceremonies of the 


Church of Exgland, and that the aforeſaid Wl 5 
(Defendant) then and there had Notice there- 
of: And whereas alſo the aforeſaid (Dar ; 
dant,) afterwards, to wit, the ſecond Day di Co 
April, in the Year laſt aboveſaid, at Tork a- Ko 
foreſaid, was indebted to the ſaid (Plain) WM... 
in other Sixty five Shillings, like lawful Mo- of 
ney, for one other Mare, to the ſaid Da. ebe 
dant,] and at his Requeſt, by the aforeſad gi 
[ Plaintiff, ] before that Time told and delite- Ig 
red, and being ſo thereof indebted, the ſan: WM, 
[Defendant | in Conſideration thereof, aſlumed Mp... 
upon himlelf, and then and there faithſu Rn 
promiſed the ſaid f Plaintiff, | that he the {ai a. 
Defendant | would well and truly pay and 1M... ; 
tisfy to the ſaid | Plaintiff,] the aforeſaid Sees i 
five Shillings laſt mentioned, when he ſhout Rig 


be thereof requeſted, yet the aforeſaid Fn 
- | ſeudaut. 
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ſendant,] little regarding his ſeveral Promiſes Com. Pleas. 


and Aſſumptions aforeſaid, but contriving and 
fraudulently intending the ſaid | Plaintiff,] in 
this Behalf, craftily and ſubtilly to deceive 
and de fraud, hath not paid the aforeſaid ſe- 
reral Sums of Money, or any Penny there- 
of, to the ſaid | Plaintiſ,] or any ways ſa- 
 risfied him for the ſame, [although the ſaid 
| | Defendant, ] afterwards, to wit, the Da 
and Year laſt aboveſaid, at York aforeſaid, 
| by him [ Plaintiff, ] was required ſo to 
do,] But he hath hitherto refuted, and till 
doth refuſe to pay him, or any way ſatisfy 
him for the ſame, to the Damage of him 
(Plaintiff) Ten Pounds, and therefore he 
brings his Suit, Oc. 


Fir ſuffering Defendant to continue in 
Poſſeſſion of a Houſe for a certain Time. 


Tok, to wit. R R, late of Leeds, in the 
County of York, Gent. was attached to an- 
lrer unto F C, of a Plea of Treſpaſs upon 
the Caſe. And whereupon the ſame | Plain- 
f,] by T H, his Attorney, complains, That 
whereas the aforeſaid | Defendant, | and one 
Elizabeth, his Wife, now deceaſed, in the 
Life-time of the ſame E, to wit, the Ninth 
Day of November, in the Fourth Year of the 
Reign of the Lord George the Second, now 
king of Great Britain, &c. and long before, 
were ſeized of and in one Cottage, one Barn, 
one Acre of Meadow, with the Appurtenan- 
ces in P, in their Demeſne, as of Fee and in 
light of the ſame Elizabeth, and being fo 

R 3 there- 
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Com. Pleas, thereof ſeized, the ſame Elizabeth, afterwards, 


| Requeſt of him | Defendant,] would ſuffer him 


* 'Tenements, with the Appurtenances, fron 
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to wit, the ſame Day and Year aboveſaid, at 
P aforeſaid, of ſuch Eſtate, of and in thoſe Te- 
nements, with the Appurtenances, died ſeized, 
after whoſe Death, thoſe "Cenements, with the 
Appurtenances, deſcended to the ſame [ Plain- 
tiff, as Brother and Heir of the aforeſaid Eli. 
2,abeth, but then were in the actual Poſſeſſion of 
him ¶ Defendant, | and the tame | Defendant] ſo 
being thereof poſſeſſed, the fame | Deſendant, 
afterwards, to wit, the ſame Nineteenth Day 
of November, in the Fourth Year aboveſaid, at 
P aforeſaid, in Conſideration that the afore- 
ſaid | Plaintiſ,] at the ſpecial Inſtance and 


Defendant] to continue in Poſſeſſion of tho 


thence untill the firſt Day of May then next 
following, and to have and take the Profit and 
Uſe thereof, for the whole Time aſorefaid, 
to his own proper Uſe, aſſumed upon hin- 
ſelf, and then and there faithfully promiſed 
the ſame | Plaintiff, | to pay the ſame [ Plain 
tiff | ſo much Money as the tame | Plaintif | 
thereupon reaſonahly deſerved to have: And 
the ſame | Plaintiff | avers, That the afore- 
ſaid | Defendant, | at the aforeſaid Inſtaree 
of him | Defendant, | and by the Sufferancec 
him [ laintiff, | continued in Poſſeſſion c 
thoſe Tenements, with the Appurtepances 
from the aforeſaid Time of making that Pro- 
miſe, untill the aforeſaid Firſt Day of Mn, 
then next following, and took and had the 
Profits and Uſe thereof, for the whole ſame 
Time, to his own proper Uſe; and that tht 
tame | Plaintiff | thereupon, —— * 

erve 
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| ſerved to have of the aforeſaid | Defendant | Com. Pleas. 
„ Thirty Shillings, to wit, at P aforeſaid: And 
| WW whereas the aforeſaid | Defendant | and Eli- 
- zabeth, in the Life-time of her Elizabeth, to 
„Lit, the ſame Ninth Day of November, in 
eme Fourth Year aboveſaid, and long before, 
5 were ſeized of and in one other Cottage, one 
þ other Barn, and one other Acre of Meadow, 
with the Appurtenances in P aforeſaid, in 
their Demeſne, as of Fee in Right of the 
„ ſame Elizabeth, and ſo being thereof ſeized, 


ay the ſame Elizabeth, afterwards, to wit, the 
at fame Day and Year aboveſaid, at P afore- 
e ſaid, in ſuch Eſtate of and in thoſe Tene- 
nd ments laſt mentioned, with the Appurtenan- 
im ces, died ſeized, after whoſe Death thoſe 
ole Tenements, with the Appurtenances, deſcend- 


on ed to the ſame | Plaintiff, | as Brother and 
ext Heir of the aforeſaid Elizabeth, but then 
ane were in the actual Poſſeſſion of him ¶ Deſen- 
ale, dart, | and the ſame | Defendant,] ſo being 


im. thereof poſſeſſed, afterwards, to wit, the ſame 
iſed Ninth Day of November, in the Fourth Year 
Ain. aboveſaid, at P aforeſaid, in Conſideration 


if } that the aforeſaid [ Plainiff, | at the like In- 
ani Wi fiance and Requeſt of him | Defendant | would 
or?- Wl ſuffer him | Defendant | to continue in Poſ- 
arc, Wi {:Tion of thoſe Tenements, with the Appur- 
ce Wl tenances, from thence untill the Firſt Day of 
May then next following, and to take the 

Profirs thereof to his own proper Uſe, for 
that whole Time, aſſumed upon himſelf, and 
then and there ſaithfully promiſed the ſame 
Plaintiff | to pay to the ſame | Plaintiff ] 
Thirty Shillings for the ſame: And the ſame 
| Plaintiff | avers, That the aforeſaid | De- 
R 4 | fen ant, | 
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Com. Pleas. fondant,) at the aforeſaid Inftance and Re: 


queſt of him ( Defendant ) laſt mentioned, 
and by the Permiſſion of him ( Plaintif,, ) 
hath continued in Poſſeſſion of the ſame laſt 
mentioned Tenements, with the Appurte- 
nances, from the aforeſaid Time of making 
that laſt mentioned Promiſe and Aſſumption, 
until the aforeſaid firſt Day of May then 
next following, and the Profits thereof, to 
his own proper Uſe, for the whole ſame 
Tiwe, took and had: Yet the aforeſaid 
(Defendant) \ittle regarding his ſeveral Pro- 
miſes and Aſſumptions aforeſaid, but con- 
triving, c. | as in others. | | : 


On Promiſe to permit the Plaintif to 
take half Profit of a Parcel of Land, 
in Conſideration Plaintiff lent De- 


* 


feudant twenty Pounds without In- 
n 


Tork, to wit. FT, late of, Cc. was at- 
tached to anſwer unto G B of a Plea of 
Treſpaſs upon the Caſe. And whereupon 
the ſame (Plaintiff,) by TH his Attorney, 
complains, That whereas the aforeſaid (De- 
fendant,) on the thirtieth Day of Auguſt, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty one, at P in the County 
aforeſaid, and before and after, was led 
poſſeſſed of a certain Parcel of Ground cal- 
> C, with the Appurtenances in B, in the 

ounty aforeſaid, of the yearly 'Rent of 
forty Pounds: And whereas alſo the afore- 
laid ( Defendant, on the — Day of —- 

e a 


as — -— r — 1 3 
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at, Oc, in Conſideration that the ſame (Plain- Com. Pleas, 


tiff, at the ſpecial Inſtance and Requeſt of 
him (Defendant,) had then and there lent 
to the ſame (Defendant) twenty Pounds up- 
on the Security of him (Deſendant') own 
Bond, J e any Intereſt by him 
(Plaintiff, Mom him (Defendant,) to be ta- 
ken or had for the ſame, from thence un- 
til the fifth Day of April then next follow=- 
ing, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame (Plaintiff,) 
that he, the lame (Plaintiff,) ſhould have to 
his own proper Ulſe, a Moiety of the whole 
clear yearly Profit of the aforeſaid Parcel 
of Ground called C, and the Moiety of the 


Tenants Right of the ſame, as long as the 


ſame (Defendant) ſhould have and enjoy the 


ſame, and continue Tenant thereto. And 


the ſame (Plaintiff) avers, that the aforeſaid 
[ Defendant, | from the aforeſaid Time of the 
Promiſe and Aſſumption aforeſaid, made as 
aforeſaid, until the Feaſt of Saint Michael 
the Archangel, in the Year, Oc. and after- 
wards hitherto enjoyed and had, and ſtill 
enjoys, and hath the aforeſaid Parcel of 
Ground called C, under the Demiſe afore- 
ſaid, and hath continued Tenant thereto 
for the ſame, and ſtill continues ; and that 
the clear Profit thereof for that Time, was 
reaſonably worth twenty four Pounds : All 
which ſaid Profit, the aforeſaid | Defendant, 
for the whole ſame Time had and received, 
to the proper Uſe of him | Deſendant,] al- 
though one Moiety, being twelve Pounds, 
became due and payable to the ſame | Plaintif,] 
according to the aforeſaid Promiſe and Aſ- 
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Com. Pleas, 


him [ Plaintiff, | the 


Declarations in Caſe. 


ſumption of the ſame [| Defendant.) Vet the 
aforeſaid ¶ Defendant little regarding his 
Promiſe and Aſſumption aforeſaid, but contri- 
ving, and fraudulently intending him | Plaintiff.) 
craftily and ſubtilly to deceive and defraud 
in this Behalf, hath not permitted the ſame 
[ Plaintiff |] to have a Moiety of@is Profit 
aforeſaid, according to his Promiſe and Aſ- 
ſumption aforeſaid, nor the aforeſaid twelve 
Pounds for the Moiety of that Profit, or 
any Penny thereof, (although ſo to do by 
Day, Cc. at, Cc. 
and often afterwards, was required,)] hath 
not paid, or any way contented ; but hath 
altogether refuſed, and ſtill doth refuſe to 
pay him the ſame, to the Damage, Cc. And 
thereſore he brings his Suit, Cc. 


On an Aſſumption to pay forty Pounds, 
| or perform an Award. 


Cumberland, to wit. 7 C, late of, &c. was 
attached to anſwer unto 7 of a Plea of 
Treſpaſs vpon the Caſe, Sc. And where- 
upon the ſame | Plaintiff, | by Thomas Hand, 
his Attorney, complains, That whereas, at 
the Time of the Submiſſion hereaſter men- 
tioned, certain Diſpures and Differences were 
depending between the aforeſaid | Plaintiff | 
and | Defendant, | and for the final Determi- 
nation thereof, the ſame Joſeph and John 
Jately, to wit, the firſt Day of January, in 
the Year of our Lord One thoutand ſeven 
hundred and thirty one, at, Cc. ſubmitted 
themſelves, and thoſe Differences to the 


Judg- 
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judgment, and final Determination of Chriſto- Com. Pleas. 
pher D, JH, and 7 N, or any two of them 
to award, and finally determine between them 
choſe Diſputes and Differences ; and the ſame 
/n, ar the Inſtance of him | Defendant, | aſ- 
tumed upon himſelf, and then and there 
fairhſully promiſed the ſame | Deſendant, ] to 
perform that Award in all ſhings on his 
Part to be fulfilled, or in Default thereof, 
would pay to the ſame | Defendant | forty 
Pounds; and in Conſideration thereof, the 
ſame | Defendant | aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
[ Plaintiff, | that he, the ſame 7}, would 
perform and fulfil that Award in all Things 
by him to be fulfilled, or in Default there- 
of, would pay the ſame John forty Pounds; 
and afterwards, to wit, the eighth Day of 
the ſame Month of Fanuary, in the Year 
2boveſaid, at P aforeſaid, the aforeſaid J H 
and TN, then and there having taken up- 
on themſelves the Burthen of the Arbitra- 
ment aforeſaid, of, and upon the Premiſſes 
aforeſaid, between the Parties aforeſaid, 
awarded, and finally determined, in Man- 
ner and Form following, to wit, That rhe 
aforeſaid J H/ ſhould pay to the ſame | Plain- 
tiff, | Seven Pounds three Shillings four 
Pence, in full Satisfaction and Diſcharge of 
thoſe Diſputes and Differences; whereupon 
the aforeſaid 7 then and there had No- 
tice of the ſaid Award, and afterwards, to 
wit, the ſame Day and Year laſt mentioned, 
at, Oc. was requeſted by the ſaid John, to 
y pay the ſaid Sum of Seven Pounds three 
Shillings four Pence, purſuant to the ſaid 
Award; 
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Com. Pleas. Award; but the ſaid Joſeph hath altogether 


neglected to pay the lame, and now refuſes 
ſo to do, Yet the aforeſaid Joſeph little re- 
garding his. Promiſe aforeſaid, but contri- 
ving, and fraudulently intending the ſame 
John in this Behalf, craftily and ſubtilly to 
deceive and defraud, hath not as yet paid 


the aforeſaid Sum of forty Pounds, or any 
Part thereof, by him on that Occaſion pay- 
able to the ſame John although by him 


afterwards,” to wit, the firſt Day of April 
then next following, at P aforeſaid, had 
been required ſo to do; but hath hitherto 
altogether refuſed, and till doth refuſe to 
pay him the ſame, to the Damage of him 
John forty Pounds; and on that Account 
he brings his Suit, Oc. 


On Promiſe to pay Plaintif Ten 
Guineas, when one T R ſhould be 
Lord Mayor of York. 


York, to wit. Jom Tempeſt, late of, Oc. 
was attached to anſwer unto Leonard Conyers, 
Clerk, of a Plea of Treſpaſs on the Caſe, 
and whereof the ſaid LC, by DR his At- 
torney complains, That whereas the afore- 
faid | Defendant, | on the firſt Day of Auguſt, 
in the Fear of our Lord One thouſand ſe- 
ven hundred and twenty nine, at the City of 
York aforeſaid, in Conſideration that the 
ſame [ Plaintiff, 1 and one Nicholas Conyers, 
Eſq; now deceaſed, in his Life-time, at the 
ſpecial Inſtance and Requeſt of him | Defen- 


dant, } had then and there paid to the * 
E [aj 


Us A wi a. © ih. anmes. oe. are SS . - 2 


A 


Declarations in Caſe. 


253 


ſaid [ Defendant, | to the proper Uſe of him Com. Pleat: 


[ Defendant, | a certain Piece of Coined Gold 
called a Guinea, to the Value of twenty one 
Shillings, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame 
[ Plaintiff, | and the ſaid Nicholas Conyers in 
his Life-time, (whom the ſame | Plainti 
ſurvived,) that he, the aforeſaid | Defendant, 
would pay to the ſame | Plaintiff, | and Ni- 
cholas, (whom the ſame (Plaintiff) ſurvived,) 
ten ſuch Pieces of Coined Gold called Gui- 
neas, when one Thomas Raynes, Gent. ſhould 
be Lord Mayor of York. And the ſame 
| Plaintiff | avers, that the aforeſaid Thomas 
Raynes afterwards, to wit, the tenth Day of 
February, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty one, became, 
and was, and a long time, to Wir, for the 
Space of ſix Months then next following, 
continued Lord Mayor of Vr: And that 
the aforeſaid Nicholas, after the Promiſe and 
Aſſumption aforeſaid made, died, to wit, 
at the City of York aforeſaid ; and that the 
aforeſaid ten Pieces of coined Gold, called 
Guineas, to the Value of Ten Pounds ten 
Shillings, became due and payable to the 


ſame | Plaintiff ] whereupon the aforeſaid 


[ Defendant | afterwards, to wit, the firſt Day 
of May, in the Year laſt aboveſaid, had there 
Notice. Yet the aforeſaid Jobs little regard- 
ing his Promiſe and Aſſumption aforeſaid, 
but contriving, and fraudulently intending 
him ¶ Plaintiff, | in this Particular craftily 
and ſubtilly to deceive and defraud, hath 
not paid, or any way fatisfied the aforeſaid 
ten Pieces of Gold, or the Value of them, 
. OL 
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Com, Pleas. or any Penny thereof, (although by him 


[ Plaintiff, | on the tenth Day of September, 
in the Year laſt aboveſaid, and often af- 
terwards, at the City of York, was thereto 
required, (but hath altogether refuſed, and 
ill doth refuſe to pay him the ſame. And 
whereas alſo the aforeſaid | Defendant, | on 
the ninth Day of July, in the Year of our 
Lord One thouſand ſeven hundred and 
rwenty nine, was indebted to the ſame 
[ Plaintiff, | and the aforeſaid Nicholas in his 
Life-time, (whom the ſame | Plaintiff | hath 
ſurvived,) in forty Shillings, for Money by 
the aforeſaid [ Defendant, | to the Uſe of him 
| Plaintiff, | and Nicholas before received, and 
to being thereof indebted, the aforeſaid 
[ Defendant, | the ſame ninth Day of Juh, 
in the Year laſt aboveſaid, at the City of 
Vork aforeſaid, in Conſideration ee, al- 
ſamed upon himſelf, and then and there faith- 
fully promiſed the ſame (Plaintiff,) and the 
ſaid Nicholas in his Life-time, that he, the 
aforeſaid (Defendant,) would well and truly 
pay and ſatisfy to the ſame (Plaintiff,) and 
the ſaid Nicholas in his Life-time, the ſame 
forry Shillings; yet the aforeſaid (Defer- 
dant,) little regarding his ſeveral Promiſes, C. 
as above. | 


For not fetching away Lead bought. 


Warwick, to wit. Richard Lane, late of 


the Town of Warwick, in the County afore- 


ſaid, Plumber, was attached to anſwer unto 
Thomas Peirce of a Plea of Treſpaſs up- 


on the Caſe, and whereupon the ſame 
(Plaintiff, 
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(Plaintiff,) by J H his Attorney, complains, Com. Pleas, 
That whereas the aforeſaid (Defendant,) in 
Conſideration that the ſame (Plaintiff) at the 
ſpecial Inſtance and Requeſt of the afore- 
{aid ( Defendant, ) the fifteenth Day of Sep- 
tember, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty, at Southam in 
the County aforeſaid, had bargained and ſold 
to the ſame Richard, Two hundred Weight 
of Lead, to be fetched by the aforeſaid (De- 
fendant) when he ſhould be thereto required, 
ſor thirteen Pounds ten Shillings, ro be paid * 
by the ſame (Defendant) to the ſame (Plaintiff) 
upon taking away the ſame ; and thereupon 
the ſaid Thomas then and there received of, 
and from the ſame (Defendant,) One Shil- 
ling in Part, Payment of that Price, and to 
bind the Bargain, aſſumed upon himſelf, and 
then and there faithfully promiſed the ſame 
Thomas, that he, the aforeſaid yp 
would ferch the aforeſaid Lead of, and from 
the ſame Thomas, when he ſhould be thereto 
requeſted, and on ſuch fetching, would well 
and truly pay, and ſatisfy to the ſame Ho- 
mas, the Reſidue of the aforeſaid Price there- 
of: Yet the aforeſaid Richard little regard- 
ing his Promiſe and Aſſumption aforeſaid, 
but contriving, and fraudulently intending 
him (Plaintiff,) in this Particular craftily 
and ſubtilly to deceive and defraud, hath 
not fetched the aforeſaid Lead of, and from 
of the ſame Thomas, (although by the ſame 


CY Gy_a_s- tw OO R by 


e Thomas, the — Day of in the Year 
to aboveſaid, and often afterwards, at Southar:: 
p- aforeſaid, was required fo to do; (but hath 
me 


entirely refuſed to fetch the ſame, and hath 


202 
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Com. Picas. not paid, or any ways fatisfied to the ſame 


[ Plaintiff, | Yay aloreiaid Reſidue of the Price 
thereof, to/wit, the aforeſaid chirteen Pounds 
and nine Shillings, or any Penny thereof, but 
hath hitherto alrogether refuſed, and ſtill 
doth refuſe to pay the fame to him. And 
whereas alſo the aforeiaid [ D-jeadat | after- 
wards, to wit, the Day of in the 
Year, Sc. was indebted to the ſame Thomas 
in other thirteen Pounds ten Shillings, law- 
ful Money of this Kingdom, for other Lead, 
by the ſaid Richard of the ſame Thomas, be- 
fore then bought, and ſo being thereof in- 
debred, the aforeſaid Richard afterwards, to 
wir, the ſame Day and Year, at Southam a- 
foreſaid, in Conlideration thereof, aſſumed 
upon himſelf, and then and there faichfully 
promiſed the ſame Thomas, that he, the a- 
foreſaid Richard, wonld well and truly pay 
and ſatisfy ro the ſame Thomas, the ſame 
thirteen Pounds ten Shillings when he ſhould 
be thereto requeſted : And whereas the a- 
foreſaid Richard, in Conſideration that he; 
the aforeſaid Richard afterwards, to wir, the 
—— Day of — in the Year aboveſaid, at 
Southam aforeſaid, had bought of the afore- 
ſaid Thomas one other Parcel of Lead, aſ- 
ſumed upon himſelf, and then and there 
fairhfully promiſed the ſame Thomas to pay 
him fo much Money as the aforeſaid Parcel 
of Lead laſt mentioned, at the Time of buy- 
ing the ſame was reatonably worth. And 
the ſame Thomas avers, that the Parcel of 
Lead laſt mentioned, at the Time of buying 
the ſame of the aforeſaid Richard, was rea- 
ſonably worth another Sum of thirteen Pounds 

ten 
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ten Shillings, like lawful Money, to wit, at Com, Pleas. 


Southam aforeſaid, whereof the aforeſaid 
| Richard then and there had Notice; yet the 
aforeſaid Richard, little regarding his ſeveral 
Promiſes and Aſſumptions aforeſaid laſt men- 
tioned, but contriving, and fraudulently in- 
tending the ſame Thomas, in. this Particular, 
craftily and ſubtilly to deceive and defraud, 
hath not paid, or any way, ſatisfied the afore- 
{aid ſeveral Sums of Money laſt mentioned, or 
any Penny thereof, to the ſame Thomas, (al- 
though the aforeſaid Richard, by the ſame 
Tomas, afterwards, to wit, the firſt Day of 
November, in the Year aboveſaid, and often 
afterwards, at Southam aforeſaid, had been re- 
quired ſo to do,) but hath hitherto altogether 
refuſed, and ſtill doth refuſe to pay him the 
fame, to the Damage of him Thomas Twenty 
Pounds, and on this Account brings his 
Nuit, Cc. 


On Retainer to Work. 


Rn Toh, to wit. EV, of, Oc. was attached 
ct {Wo anſwer unto B, of a Plea of Treſpaſs 
om the Caſe, &c. And whereupon the ſame 


{- WE(Fainrif,) by D R, his Attorney, complains, 
re That whereas he the ſame (Plaintiff,) and 
ay Ne HM, on the Day of 4 
cel Wi Oc. had retained him (Defendant) to 


ork for them (Plaintiff) and , for one 


pf knole Year then next following, to wit, to 
of Work one Week for the ſaid (Plaintiff,) and 
ing cher Week for the faid I, by Turns, and 


ceſively, as they ſhould happen, upon 
saich the ſame (Defendant) then and there, 
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Com, Pleas. to wit, the aforeſaid = Day of — 


at, Cc. in Conſideration that he the {ſame 


| (Plaintiff,) at the ſpecial Inſtance and Re- 


queſt of the aforeſaid [ Defendant | then and 
there had aſſumed upon himſelf, and then and 
there had faithfully promiſed the ſame | De. 
fendant, | that he the ſame Plaintiff] would 
well and truly pay to the fame | Defendan,] 
Thirty one Shillings for every Week he the 
ſame | Defendant | ſhould work as aforeſaid 
for the ſame | Plaintiff : | The fame | Deja 
dant | likewiſe aſſumed upon himſelf, and then 
and there faithfully pr miſed the ſame (Plain- 
tiff,) that he the ſame (Defendant) would 
work for the ſame (Plaintiff) every other 
Week for one whole Year then next follow- 
ing, to wit, the firſt Week with the afore- 
ſaid (Plaintiff,) and the next Week with the 
atoreſiid I, and ſo by Turns for every Week 
for the one Year aforeſaid, yet the aforeſaid 
(Deſendant,) little regarding his Promiſes and 
Aſſumptions aforeſaid, but contriving and 
fraudulently intending the ame (Defendant) 
in this Particular, craftily and ſubtilly to ce- 
ceive and defraud, at any Time within tie 
one Year next after the Promiſe and Aſſump- 
tion aforeſaid, hath not worked for the ſame 
(Plainiiff,) (although the ſame (Defendant,) 
afterwards, to wit, the — Day of — 
at, Cc. by the ſame (Plalutiſf) was required 
ſo co do,) but hath abſolutely refuſed to 
work for the tame (Plaintiff,) whereupon the 
fame (Plaintif) faith, That he is the worle, 
and hath Damage to the Value of Fort) 


Pounds, and therefore he brings his Suit, C- 


Fir 
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For a Husband and Vife, on a Wager 
wor by the Ilife. 


Fork, to wit. Thomas F, &c. was attached 
to anſwer unto Walter B, and M, his Wife, 
of a Plea of Treſpaſs upon the Caſe. And 
whereupon the ſame Walter, and M, by DR, 
his Attorney, complains, That whereas the 
fame Walter, for the Space of one Year now 
laſt paſt, and more, had been, and now is 4 
common Brewer, and hath exerciſed that Arr 
and Occupation for the whole ſame Time a- 
foreſaid, at, c. by himſelf, his Wife afore- 
{aid, and Servants. And whereas alſo on the 
—— Day of —— at, Cc. the aforeſaid 
Thomas aſſerted to the ſame Mary, That ſhe 
the ſame Mary, to avoid the Payment of the 
Exciſe due to the ſaid Lord the King, had 
pulled Ale in the Chamber of one Mary V, 
the Wife of W W, in M aforeſaid, which the 
ſame Mary B abſolutely denied, as ſhe well 
might ; upon which it was then and there a- 
creed between her Mary B, and the aforeſaid 
Thomas, for a Wager of Five Pounds a piece 
to be made between them, and then and there 
made by either of them to the other of them, 
to win or loſe under the Condition and Form 
following ; to wit, that if the aforeſaid MW 
would affirm and declare, that the aforeſaid 
M B had guiled Ale in the Chamber of her 
Mary W, then the ſame Mary B ſhould loſe, 
and he the aforeſaid Thomas ſhould win the 


ſhould ſay and declare that the ſame Mary B 
„bad not guiled Ale in the Chamber of her 
F. 

| S 3 Mary 


Wager aforeſaid ; and if the ſaid Mary N 


3 
Com. Pleas; 
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Com. Pleas. Mary N, then he the ſaid Thomas ſhould loſe, 


and the ſame Mary B ſhould win the Wager 
aforeſaid: And it was then and there further 
agreed between them Mary B and Thomas, 
that eagh of them ſhould put in the Hands of 
one WT, ſomething in Part of the Wager 
aſoreſaid, in Form aforeſaid, to be won; and 
thereupon each of them, MB and 7, then 
and there depoſited in the Hands of the ſame 
NM. J, in Part of the Wager, Six Pence, by 
him as aforeſaid to be paid to him or her who 
ſhould win the Wager: And the aforeſaid 
Thomas, afterwards, to wit, the ——— Day 
of „at, Oc. in Conſideration of the 
Premiſſes, and alſo in Conſideration that the 
fame MB, at the ſpecial Inſtance and Requeſt 
of the aforeſaid Thomas, then and there had 
declared and affirmed, that ſhe would pay to 
the aforeſaid Thomas Four Pounds nineteen 

Shillings and Six Pence, if he the aforeſaid 
Thomas ſhould win the Wager in Form afore- 

ſaid, aſſumed upon himſelf, and then and 
there faithfully promiſed the ſame M B, that 
if the aforeſaid Thomas ſhould loſe, and the 

fame Mary B ſhould win the Wager aforeſaid, 

in Form aforeſaid, then he the aforeſaid Tu- 

mas would well and truly pay and fatisfy to 

the fame Mary B, Four Pounds nineteen Shil- 

lings and Six Pence: And the ſame Man B, 

and Malter aver, That the aforeſaid M V, 

aſterwards, to wit, the — Day of -— 

ar, Tc. upon Notice of the Premiſſes to het 
then and there given, in the Preſence and 
hearing as well of the aforeſaid Thomas, as ol 
her Mary B, and ſeveral others, ſaid and de- 
clared, (according to the Truth of the Mat- 
ter, 
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ter,) that the ſaid Mary B had not guiled any Com. Pleas, 


Ale in the Chamber of her Mary V, by which 
he the ſaid Thomas loſt, and the ſame Mary 
B won the Wager aforeſaid, according to the 
Form and Effect and true Intention of the 
Agreement aforeſaid : And the aforeſaid Four 
Pounds nineteen Shillings and Six Pence be- 
came payable to the ſame Halter, and Mary 
his Wife, by the aforeſaid Thomas, by Vir- 
tue of nis Promiſe and Aſſumption aforeſaid ; 
et the aforeſaid Thomas, little regarding his 

Promiſe and Aſſumption aforeſaid, but con- 
triring and fraudulently intending them Wal- 
ter and Mary, in this Particular, craftily and 
ſubtilly ro deceive and defraud, hath not paid 
or any way fatisfied to the fame Halter and 
Mary his Wife, or either of them, the afore- 
faid Four Pounds nineteen Shillings and Six 
Pence, or any Penny thereof, (although the 
faid T, by them Walter and Mary, the — 
Day of —, at, Cc. had been required ſo 
to do,) but hath hitherto alcogether refuſed, 
and ſtill doth refuſe to pay them, or either of 
them, for the fame: And whereas allo the 
aforeſaid Thomas, afterwards, to wit, the — 
Day of — a, Cc. was indebted to the 
ſime Walter and Mary in Forty Shillings lau- 
ful Money of Great Britain, for Mcney by 
the ſame Mary B, of the aforeſaid Thomas then 
duly won of and upon one other Wager be- 
fore that Time made between them Mary and 
Thomas, and ſo being thereof indebted, the 
aforeſaid Thomas, on the — Day of —. 
at, c. in Conſideration thereof, aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſame Walter and Mary, that he 
8 3 the 
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Com. Pleas. the aforeſaid Thomas, would well and truly 


pay, and ſatisfy to them Walter and May, 
the aforeſaid forty Shillings : Yet the afore- 
ſaid Thomas little regarding his Promiſe and 
Aſſumption aforeſaid laſt mentioned, but 
contriving, and fraudulently intending them 
Walter and Mary in this Part craftily and 
ſubtilly to deceive and defraud, hath not 
paid, or any way fatisfied to them Walter 
and Mary, or either of them, the afore- 
ſaid forty Shillings, or any Penny thereof, 
(although by them Walter and Mary, the 
—— Day of — and often afterwards, at M 
aforeſaid, he hath been required ſo to do;) 
but hath altogether refuſed, and till doth 
reſuſe to pay them the ſame, to the Da- 
mage of them the ſaid Valter and May, 
ten Pounds; and on this Account they 
bring their Suit, Oc. | 


A ſpecias! Declaraticn for Goods ſold. 


York, to wit. A, late of, &c. was at- 
tached to anſwer unto JS of a Plea of 
Treſpaſs upon the Caſe, Sc. And where- 
upon the ſame Plaintiff, by D R, his At- 
torney, complains, That whereas the ſame 
Defendant, the firſt Day of May, in the 
Year, Oc. at Sc. in Conſideration that the 
ſame Plaintiff, at the ſpecial Inſtance and 
Requeſt of the aforeſaid Defendant, had fold 
and delivered to the Defendant a great Quan- 
tity, (to wit, one hundred Yards of Broad 


Cloth, for five Shillings, and a certain Piece 


of Shag by him Defendant to the Plaintiff, 
then and there paid and delivered, and thir- 
| | 8 
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ty three Shillings lawful Money of Great Bri- Com. Pleas. 


tain, by the aforeſaid Defendant, to the ſame 
Plaintiff, to be paid at the Feaſt of Saint 
Martin the Biſhop, in Winter, then next fol- 
lowing, being the ſecond Day of Nyvember, 
in the Year aboveſaid, aſſumed upon him- 
ſelf, and then and there faithfully pro- 
miſed the ſame Plaintiff, that he, the afore- 
ſaid Deſendant, would well and truly pay and 
ſatisfy to the Plaintiff, the ſame thirty five 
Shillings at the ſame Feaſt: Yet the afore- 
ſaid Defendant little regarding his Promiſe 
and Aſſumption aforeſaid, but contriving, 
and fraudulently intending the ſame Plaintiff 
in this Behalf craftily and ſubtilly to deceive 
and defraud, hath not paid, or any ways 
ſatisfied to the ſame Plaintiff, the afore- 
faid thirty five Shillings, or any Penny there- 
of, at the aforeſaid Feaſt of Saint Martin 
the Biſhop, in Winter, or at any Time hi- 
therto, (although by him, Plaintiff, at the 
ſame Feaſt, and often afterwards, at the 
Caſtle of York aforeſaid, he hath been required 
ſo to do; ) but hath hitherto altogether refu- 
ſed, and {till doth refuſe to pay him the ſame. 


And whereas alſo the aforeſaid Defendant, 


on the ſecond Day of, &c. at Ec. hath been 
indehted to the ſame Plain:iff, in other 
thirty five Shillings of like lawtul Money, 
for the Reſidue of the Price of a certain 
great Quantity of Broad Cloth, by the a- 
foreſaid Defendant, of the ſame Plaintiff, be- 
fore that Time bought and had; and ſo 
being thereof indebted, the aforeſaid De- 
ſendant, the ſame Day and Year aboveſaid, 
at the Caſtle of 70k aforeſaid, in Conſide- 

84 ration 
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Com. Pleas. ration thereof aſſumed upon himſelf, and then 


and there faithfully promiſed that he, the 
aforeſaid Defendant, would well and truly 
pay and ſatisfy to the ſame John, the afore- 
{aid thirty five Shillings laſt mentioned. And 
whereas alſo the aforeſaid Defendant, on the 
third Day, Ec. at Cc. in Conſideration that 
the ſame Plaintiff, at the ſpecial Inſtance and 
Requeſt of him Defendant, had ſold and de- 
livered to the ſame Defendant, diverſe Goods, 
Wares, and Merchandizes, aſſumed. upon 
himſelf, and then and there faithfully pro- 
miſed the ſame Plaintiff, that he, the afore- 
ſaid Defendant, would well and truly pay and 
ſatisfy to the ſame Plaintiff, ſuch Sums of 
Money as thoſe Wares and Merchandizes 
were then reaſonably worth. And the ſame 
Plaintiff avers, that the ſame Wares and 
Merchandizes were then reaſonably worth 
forty (ive Shillings lawful Money; yet the 
aforeſaid Defendant little regarding his two 
ſeveral Promiſes and Aſſumptions aforeſaid 
laſt mentioned, but contriving, and fraudu- 
lently intending him Plaintiff, in this Behalf, 
craftily and ſubtilly to deceive and defraud, 
hath nor paid the ſame Plaintiff, or any way 


| ſatisfied to him the aforeſaid two ſeveral 


Sums of Money, in the ſame two laſt Pro- 
miſes and Aſſumptions, or any Penny there- 
of, although often required ; but hath hi- 
therto altogether refuſed, and ſtill doth re- 


| fuſe to pay, or any way ſatisfy him for 


the ſame, to the Damage of him Plaintif, 
Ten Pounds; and on this Account brings his 
Suit, Oc. 

Or 
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Ons a ſpecial Agreement for Sale of 
Barley. 


York, to wit. TH, late of, c. was at- 
tached to anſwer 7 M of a Plea of Treſpaſs 
upon the Caſe, Sc. And whereupon the 
ſame Plaintiff, by D R, his Attorney, com- 
plains, 'That whereas the aforeſaid Defen- 
dant, on the ſixth Day of October, in the Year 
of our Lord One thouſand ſeven hundred 
and thirty one, at the Caſtle of York, in the 
County of the City aforeſaid, in Conſidera- 
tion that the aforeſaid Plaintiff, at the ſpe- 
cial Inſtance and Requeſt of him Deſendant, 
would deliver to the ſame Defendant, ſo 
much Barley, as he, the ſame Plaintif, then 
had to ſell, aſſumed upon himſelf, and then 
and there faithſu!ly promiſed the ſame Plain- 
tif, that he, the aforeſaid Deſendant, would 
well and truly pay and ſatisfy to the ſame 
Plaintiff on Demand, ſo much Money a 
Quarter, for every Quarter of Barley ſo by 
him Plaintiff, to the aforeſaid Defendant, 
to be delivered as any of the Neighbours of 
him Plaintiff, at the Time of the Delivery 
of the Barley of him Plaintiff, wonld ſell 
Barley for a Quarter. And the ſame Plaintiff 
avers, That he believing the Promiſe and 
Aſſumption of the aforeſaid Defendant, in 
Form aforeſaid made afterwards, to wit, the 
eleventh Day of November, in the Year above- 
{aid, at the City of York aforeſaid, at the 
ſaid Inftance and Requeſt of the aforeſaid 
Defendant, delivered to the ſame Defendant 
eleven Quarters of Barley, which ſaid eleven 


Quarters 
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—{\ Com. Pleas, narters, were ſuch Barley as the ſame 


laintiff, ac the aforeſaid Time of making 


the Promiſe and Aſſumption aforeſaid, had 
to ſell. Ard that one 7 F of G, within the 
Pariſh of P, in the County of York, Yeoman, 
then being a Neighbour of bim Plainiff, 
upon the fame eleventh Day of November, in 
the Year aboreſaid, fold to one PS, two 
Quarters of Barley, at the Rate and Price 


ok twenty two Shillings a Quarter, for e- 


very Quarter thereof, to wir, at the City of 
York atoreſaid, whereof the aforeſ1id Defen- 
fendant afterwards, to wit, the Day and 
Year aforeſaid, at che City of Tork aforeſaid, 
had Notice. 


One other Count what Plaintiff deſerved for 
other el:v-u Quarters, and avers, he deſerved 
Twelve Pounds ten Shillings. 

Was indebted for other eleven Quarters, in 
other Twelve Pounds ten Shillings ; and con- 
cludes as others, 


A Special Declaration, on a Promiſe to 
pay what Plaintiff's Servant ſhould 
Swear was the Price agreed on fit 
Barley, and Charge of the Oath. 


Vik, to wit. Matthew E, late of, Cc. was 
attached to anſwer unto HR of a Plea of 
Treſpaſs upon the Caſe, c. And where- 
upon the ſame Plaintiff, by D R, his Attor- 
ney, complains, That whereas the aforeſaid 
Deſendant, on the — Day of — at, Ce. 


was indebted to the ſame Plaintiff in ſixty 


Shillings, 
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Shillings, lawful Money of Great Britain, Com. Pleas. 
for Barley fold and delivered before that 
Time by the Plainiff to the Defendant ; 
and being ſo indebted, the Defendant after- 
wards, to wit, the — Day of — at, Oc. 
in Conſideration thereof, aſſumed upon him- 
ſelf, and then and there faithfully promiſed 
the Plaintiff, that he, the ſame Defendant, 
would well and truly pay to the Plaintiff, 
the aforeſaid ſixty Shillings on Demand. 
And whereas alſo he, the ſame Plaintiff, 
afterwards, to wit, the —— Day of —— 
at, Oc. had ſold and delivered to the De- 
ſendant, by one N T his Servant, four Quar- 
ters of Barley, at a certain Price agreed on 
between them; and whereas alſo after- 
wards, to wit, the Day and Year aboveſaid, 
at, Oc. upon a certain Diſcourſe between 
them Plaintiff and Defendant, concerning the 
Price of the aforeſaid laſt mentioned Barley, 
the ſame Plaintiff did affirm, that the laſt 
mentioned Barley was ſold at the Price of 
thirteen Shillings four Pence a Quarter ; 
and the aforeſaid Defendant affirmed, that 
the Barley was ſold at a leſs Price. And 
thereupon the aforeſaid Defendant after- 
wards, to wit, the —— Day of —— at, Oc. 
in Conſideration that the aforeſaid Plaintiff, 
at the ſpecial Inſtance and Requeſt of the 
aforeſaid Defendant, would procure the afore- 
ſad NT to give his Oath before any Maſter 
of the Court of Chancery of the Lord the 
King, at what Price the aforeſaid four Quar- 
ters of Barley were fold at, aſſumed upon 
himſelf, and then and there faithfully pro- 
miſed the ſame Plaintif, that he, the ſame 


Defendant, 
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Com. Pleas. Defendant, would well and truly pay and fa: 


tisfy to the ſame Plaintiff, on Demand, fo 
much Money as the 'aforeſaid N T ſhould 
ſwear before any Maſter of the Court of 
Chancery aforeſaid, the aforeſaid four Quar- 
ters of Barley were ſold for, and alſo the 
Charge of the Oath aforeſaid : And the 
ſame Plaintiff avers, That he giving Credit 
to the laſt mentioned Promiſe and Aſſump- 
tion of the ſaid Defendant, at the ſaid ſpe- 
cial Inſtance and Requeſt of the ſame Defen- 
dant, afterwards, to wit, the —— Day of 
— at, Cc. did procure the aforeſaid 
NT, to come before RB, at, &c. and then 
one of the Maſters of the Court of Chan- 
cery aforeſaid, Which ſaid N 7, then and 
there made his Affidavit in Writing, Sworn 
upon the Holy Evangeliſt, before the ſaid 
RB, that he, the ſame N 7, being em- 
ployed by the aforeſaid Plaintiff, his Maſter, 
to ſell diverſe Parcels of Corn about the 


latter End of the Month of May then laſt 
paſt, ſold to the aforeſaid Defendant, by the 


Name of MC, late of the City of Tok, 
Skinner, four Quarters of Good and Mer- 
chantable Barley, at the Rate or Price, of 
thirteen Shillings four Pence a Quarter ; and 


that he, the ſame V7, did deliver the 2- 
foreſaid Barley to the faid Defendant. And 


the ſame Plaintiff further faith, That the 
Barley aforeſaid, in the Affidavit of the 
ſaid NT, and the aforeſaid four Quarters 
of Barley in the laſt Promiſe and Aflump- 
tion aforeſaid, before mentioned, are one 
and the ſame fonr Quarters of Barley, and 


not other, nor diverſe. And that the ſame 
Plaintiff 
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Plaintiff for the Fees of the Oath aforeſaid, Com. Pleas, 


then and there reaſonably did expend three 
Shillings; and that he, the ſame Plaintiff, 
afterwards, and before the Day of obtain- 
ing the Original Writ of him Plaintiff in 
this Behalf, co wit, the ſame Day and Year 
aboveſaid, at, &c. ſhewed to the ſame De- 
feudant, the Writing of the Oath aforeſaid, 
and gave him Notice of the Contents there- 
of, and then and there requeſted him to 
pay to the ſame Plaintiff, fifty three Shil- 
lings four Pence for the Price of the Barley 
aforeſaid laſt mentioned, and for the Ex- 
pences of the Oath three Shillings ſix Pence. 
Yet the aforeſaid Defendant little regarding 
his ſeveral Promiſes 'and Aſſumptions afore- 


tending him Plaintiff, in this Behalf, craftily 
and ſubtilly to deceive and defraud, hath 
not paid, or any way ſatisfied to the ſame 
Plaintiff, the aforeſaid ſeveral Sums of Mo- 
ney by him above promiſed to be paid, 
amounting to in the whole, to Five Pounds 


ſixteen Shillings ten Pence, or any Penny, 
, Parcel thereof, although oſten demanded ; 
wc but hath hitherto abſolutely refuſed, and 
* ſtill doth refuſe to pay, or any way content 


Plaintiff for the ſame, to the Damage of 
him Plaintiff, Ten Pounds: And on this 
Account he brings his Suit, Cc. 


2 


ſaid, but contriving, and fraudulently in- 
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Berlarations in Cate: 


On Promiſe to pay (Plaintiff) Ten His. 
lings a-piece for all the Sheep he had 
in the Cuſtody of ] B. 


Pork, to wit. James L, late of, Oc. was 
attached to 2nſwer unto JV, of a Plea of 
"Treſpaſs upon the Caſs, &c. whereupon the 
ſame Plaintiff, by T H, his Attorney, com- 
plains, That whereas the aforeſaid Defendant, 
the Day of —— at, Ec. in Conſi- 
deration that he the ſame Plaintiff, at the 
ſpecial Inſtance and Requeſt of the aforeſaid 
Defendant, would ſell to the ſame Defendant, 
all the Weather Sheep which the aforeſaid 
Plaintiff then had under the Care and Cuſtody 
of one J B, according to the Rate and Price 
of Jen Shillings for every Weather Sheep; 
whereupon the aforeſaid Defendant aſſumed 
upon himſelf, and then and there faithfully 
promiſed the ſaid Plaintiff, that he the ſaid 
Defendant would well and truly pay and ſatis- 
fy to the ſaid Plaintiſt, ten Shillings lawful 
Money of Great Britain, for every Weather 
Sheep which the aforeſaid Plaintiff then had 
under the Care and keeping of the aforeſaid 
J B: And the ſame Plaintiff avers, That he 
the ſame Plarntif, believing the Promiſe and 
Aſſumption of the aforeſaid Defendant, then 
avd there, to wit, the ſame' Day and Year 


aboveſaid, at the aforeſaid Inſtance and Re- 


queſt of the aforeſaid Defendant, did ſell to 


the ſame Defendant, all the Weather Sheep 


which the aforeſaid Plaintiff then had under 
the Care and Keeping of the aforeſaid J B, 


after the aforeſaid Rate and Price of ten | 


Shillings 
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Detlarations in Cate. 271 
Shillings for every Weather Sheep thereof, Com. Pleas. 
and that he the ſame Plaintiff then had under | 
the Care and Keeping of the aforeſaid 7 B, iv 
nineteen Weather Sheep, and that the Price 
of the ſaid nineteen Weathers, according to 
the Rate aforeſaid, amounted in the whole to 
nine Pounds and ten Shillings, whereof the a- 
foreſaid Dejendant then and there did in Hand 
ay to the {ame Plaintiff Six Pence; yet the 
aforeſaid Defendant, little regarding his Pro- 
miſe and Aſſumption aforeſaid, as to the nine 
Pounds nine Shillings and Six Pence, Reſidue 
of the aforeſaid nine Pounds and ten Shiltings, 
but contriving and fraudulently intending the 
aforeſaid Plaintiff, of the aforeſaid nine Poun 
nine Shillings and Six Pence craftily and ſub— 
tilly to deceive and defraud, hath not paid to 
the ſame Plaintiſf the aforeſaid nine Pounds 
nine Shillings and Six Pence, or any Penny 
thereof, or any way ſatisfied him for the ſame, 
(although the aforeſaid Daſendant, afterwards, 
to wit, the ſame Day and Year aboveſadid, 
ar, Cc. and often afterwards, by him Plain- 
zif, was required ſo to do,) but hath hither- 
to altogether refuſed, and ſtill doth refuſe to 
pay, or any way content him for the ſame : 
And whereas alſo the aforeſaid Defendant, af- 
terwards, to wit, the ſame Day and Lear a- 
boveſaid, at, c. was indebted to the ſame 
Plaintiff in other nine Pounds ten Shillings and 
Six Pence, like lawful Money, for other Wea- 
thers before that Time fold and delivered by 
the ſaid Plaintiff to the ſame Deſcudaut, and 
at his ſpecial Inſtance and Requeſt, and io 
being thereof indebted, Cc. (as in others.) 
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Declarations in Caſe; 


Com, Pleas, , N 


For Service doneb J Plaintiff's Apprentice; 


Cumberland, to wit. Walter Ludwidge, late 
of, c. was attached to anſwer unto Humphry 
Stonehouſe, of a Plea of Treſpaſs upon the 
Caſe, Cc. and wherenpon the ſame E, by 
D R, his Attorney, complains, That where- 
as the aforeſaid Walter, on the twenty fifth 
Day of March, in the Year of our Lord One 
thouſand ſeven hundred and thirty one, at 
W, in Conſideration that. he the ſaid Plaintiff, 
at the ſpecial Inſtance and Requeſt of the a- 


| foreſaid Walter, would ſuffer one William 


Rodger, his Apprentice, to ſerve the ſame 
Walter in a certain Voyage from the Port of 
V, in the County aforeſaid, unto in 


Parts beyond Seas, aſſumed upon himſelf, and 


then and there faithfully promiſed the ſame 
Plaintiff, that he the aforeſaid Malter would 
well and truly pay the ſame Plaintiff ſo much 
Money as the ſame Plaintiff, for the Service 


of the aforeſaid William Rodger, his Appren- 


tice, in the Voyage aforeſaid, reaſonably de- 
ſerved to have; and the fame Plaintiff avers, 
That he the aforeſaid Plaintiff, believing the 
Promiſe and Aſſumption of the aforeſaid Wal- 
ter, ſuffered the ſaid William Rodger, his Ap- 
prentice, to ſerve the aforeſaid Malter in the 
Voyage aforefaid, from the Port of V afore- 
ſaid, unto aforeſaid, and that the 
aforeſaid William Rodger ſerved the aforeſaid 
Walter in his Voyage aforeſaid, from the a- 
foreſaid twenty fifth Day of March, inthe 
Year of our Lord aboveſaid, untill the ſeventh 
Day of November then next following, to wit, 
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it W aforeſaid; And that he the aforeſaid Com. Pleas: 


Plaintiff reaſonably deſerved to have from the 
aforeſaid Walter, for the Service of him Mil- 


liam Rodger, his Apprentice aforeſaid, for the 
Time aforeſaid done for him the ſaid Water; 


twelve Pounds, lawful Money of this King- 
dom, to wit, at W aforeſaid, whereof the a- 


ſoreſaĩd Defendant chen and there had Notice. 


And whereas the ſame Plaintiff, before the 
aforeſaid ſeventh Day of November, in the 
Year of our Lord One thouſand ſeven hundred 
and thirty two, at the like ſpecial Inſtance 
and Requeſt of the aforeſaid Walter, by him- 
ſelf, and the aforeſaid Wiliam Rodger, his 
Servant, had made and performed for the 
aforeſaid Walter, diverſe other Works and: 
Labours of him Plaintiff; and the aforeſaid: 


wards, to wit, the ſame Day and Lear a- 
boreſaid, at V aforeſaid, aſſumed upon him- 
elk, and then and there faithfully promiſed 
the fame Plaintiff, that he, the aforeſaid Mal- 
, would well and truly pay and ſatisfy to 
the ſane Plaiatiff fo much Money as he the 
lime Plaintiff, tor the Works and Labours a- 
ſoreſaid laſt mentioned, by him, and the a- 
frefaid William Roger, his Servant aforeſaid, 
for the ſaid Malter fo as aforeſaid done and 
rerformed, reaſonably deſerved to have: 
And the ſame Plaintiff avers, Fhat he the 
lame Plaintiff, for his Works and Labours a- 
foreſaid laſt mentioned, by him and the afore- 
id William Rodger, his Serrant aforeſaid, 
for the ſaid Walter ſo as af id done and 
derformed, reaſonably deſeſ he to have of the 
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Halter, in Conſideration thereof, after- 
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Com. Pleas. aforeſaid Walter, other twelve Pounds, like 


lawful Money of this Kingdom, to wit, at 
W aforeſaid, and thereof the aforeſaid Wal. 
ter, afterwards, to wit, the ſame Day and 
Year laſt aboveſaid, there had Notice; Let the 
aforeſaid Walter, little regarding his ſeveral 
Promiſes and Aſſumptions aforeſaid, in Form 
aforelaid made, but contriving and fraudu- 
lently intending him Plaintiff, in this Behalf, 
craftily and ſubtilly to deceive and defraud, 
hath not hitherto paid to him Plaintiff, nor 
any way contented to him for the ſame, the 


| ſaid ſeveral Sums of Money, nor any Penny 


thereof, (although the aforeſaid Walter, at- 
terwards, to wit, the ſame Day and Year laſt 


aboveſaid, and often afterwards, at W afore- 


ſaid, by him Plaintiff was required ſo to do,) 
but hath hitherto altogether refuſed, and itil 
doth refuſe to pay or any way to content him 
for the ſame, to the Damage of him Plain, 
forty Pounds, and on this Account he brings 
his Suit, Cc. 


For Barley fold and delivered. 


Middleſex, to wit. Edward Drake, late of 
A, in the County aforeſaid, Labourer, was 
attached to anſwer unto Henry Auty, of a 
Plea of Treſpaſs upon the Caſe, Cc. and 
whereupon the ſame H, by D R, his Attor- 
ney, complains, 'That whereas the aforeſaid 
E, the firſt Day of April, in the Year of our 
Lord One thouſand ſeven hundred. and thiny 
two, at A, in the County aforeſaid, in Con- 
ſideration that the ſame H, at the ſpecial 1n- 

ſtance 


Declarations in Caſe. 275 
ſtance and Requeſt of the aforeſaid E, had Com. Pleas. 
then and there bargained and ſold to the a- | 
foreſaid E, twelve Quarters and two Buſhels 
of Barley, aflumed upon himſelf, and then 
and there faichfully promiſed the ſame H, 
that he, the aforeſaid E, would well and 
truly pay and fatisfy to the ſame H, ſo much 
Money as the aforeſaid twelve Quarters and 
two Buſhels of Barley were reaſonably worth, 
when he ſhould be thereto afterwards re- 
quired: And the fame H avers, That the 
aforeſaid twelve Quarters and two Buſhels of 
Barley, at the Time of the Bargain and Sale 
of the ſame, were reaſonably worth twelve 
Pounds three Shillings and (ix Pence, of which 
the ſaid E then and there had Notice from 
the ſaid H: And whereas alſo the aforeſaid 
E, on the Tenth Day of April, in the Year 
of our Lord One thouſand ſeven hundred and 
thirty two, was indebted to the fame H in 
other twelve Pounds three Shillings and ſix 
Pence, for certain other Barley, by the afore- 
ſaid E, of the ſame H, before that Time 
bought and had, and ſo being thereof indebt- 
ed, the aforeſaid E, on the aforeſaid tenth 
Day of April, in the Year aboreſaid, at 4 
e of WM zforeſaid, in Conſideration thereof, aſſumed 
won himſelf, and then and there faithfully 
promiſed the ſame H, that he, the aforeſaid 
E would well and truly pay and ſatisfy unto 
the lame NH, the ſame twelve Pounds three 
Hillings and fix Pence laſt mentioned, when 
e ſhould be thereto required: Yet the afore- 
ad E, little regarding his ſeveral Promiſes 
nd Aſſumptions aforeſaid, but contriving 
nd fraudulently 8 him H, in — 
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Com. Pleas. Behalf, | craftily and ſubtilly to deceive and 


defraud, hath not paid, or any way ſatisfied 
the aforeſaid ſeveral Sums of Money, or any 
Penny thereof, to the ſame H, (although he, 
the ſaid E, by him H, on the twentieth Day 
of April, in the Year aboveſaid, and often 
sfterwards, at A aforeſaid, had been required 
ſo to do,) but hath hitherto altogether refuſed, 
and ſtill doth refuſe to pay him for the ſame, 
to the Damage of him Hcwenty Pounds; and 


on this Account he brings his Suit, @c. 


For Wares fold, and Work done. 


Middleſex, to wit. RS, late of, Cc. was 
attached to anſwer unto MS, of a Plea of 
Treſpais upon the Caſe, Oc, and whereupon | 
the ſame M, by D R, his Attorney, com- 
plains, That whereas the aforeſaid R, the 
firſt Day of May, in the Year of our Lord 
One thouſand ſeven hundred and thirty two, 
at J, in the ſaid County, in Conſideration 
that the ſame M, at the ſpecial Inſtance and 
Requeſt of the aforeſaid R, had ſold and 
delivered to the aforeſaid R, diverſe Goods, 
Wares and Merchandizes, and alſo made and 
performed for the aforeſaid R, diverſe Works 
and Buſineſs, aſſumed upon himſelf, and 
then and there faithfully promiſed the fare 
M, that he, the aforeſaid R, as well all ſuch 
Sums of Money, as the ſaid Goods, Wares, and 
Merchandizes aſoreſaid were reaſonably worth, 
as ſuch Sums of Money as the ſame M, for 
the Works and Buſineſs aforeſaid, had rea- 
ſonably deſerved to have, would well and 
truly pay, and ſatisfy to the ſame , 
when he ſhould be thereto required: * 

| the 


"Declarations in Caſe. 


the ſame M avers, That the Goods, Wares, Com. Pleas. | 


and Merchandizes aforeſaid, at the Time of 
the Sale and Delivery of them, were reaſo- 
nably worth nine Pounds ten Shillings ; and 
that the ſame M, for the Works. and Huſineſs 
aforeſaid; had reaſonably deſerved to have 
forty Shillings, of which the ſaid R then and 
there had Notice from the ſaid M. And 
whereas alſo the aforeſaid R, on the ſecond 
Day of May, in the Year aboveſaid, was in- 
debted to the ſame M in eleven Pounds ten 
Shilhnpgs, as well for diverſe other Goods, 
Wares and Merchandizes, by him Roof the 
ſame M, before that Time bought, had, and 
received, © as for certain other Buſineſs and 
Work by 'him M for the aforeſaid R, and 
at his 'Requeſt, before then done and per- 
formed: And ſo being thereof indebted, 
the aforeſaid R, the aforeſaid ſecond Day 
of May, in the Year aboveſaid, at J afore- 
faid, in Conſideration thereof, aſſumed up- 
on himſelf, and then and there faithfully pro- 
miſed the fame: M, that he, the aforeſaid R, 
would well and truly pay and ſatisfy to the 
ſame M, the aforeſaid eleven Pounds ten 
ten Shillings, when he ſhould be thereto re- 
queſted: Vet the aforeſ4id R, little regarding 
his ſeveral Promiſes and Arions cos 
laid, but contriving, and ſraudulently intend- 
ing him M, in this Behalf, 155 and ſub- 
tilly to deceive and defraud, hath not paid 
the aforeſaid ſeveral Sums of Mney, or any 
Part thereof, to the ſame M, &c- (as in others.) 
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Com. Pleas, For a Taylor, for Clothes and mending 
of Clothes. 5X 


Middleſex, to wit. A B, late of IWeſtmin- 
fter, Gent. was attached to anſwer unto C D, 
of a Plea of Treſpaſs upon the Caſe, &c. And 
whereupon the ſame C, by D R, his Attor- 
ney, complains, That whereas the aforeſaid 
A, on the firſt Day of May, in the Year of 
our Lord One thouſand ſeven hundred and 
thirty one, at Heſtminfter aforeſaid, in Con- 
ſideration that the ſame C, being a Taylor, 
at the ſpecial Inſtance and Requeſt of the 
aforeſaid A, had fitted, cloathed, and mend- 
ed diverſe Veſtments for the aforeſaid 4, 
with certain Wares by him C, in that Behalf, 
found and provided, aſſumed upon himſelf, 
and then and there faithfully promiſed the 
ſame C, that he the aforeſaid 4 would well 
and truly pay and fatisfy to the ſame C, ſo 
much Money as the fame C, for his Labour 
in and about the Premiſſes, and for the Wares 
aforeſaid, reaſonably deſerved to have: And 
the ſame Cavers, That he reaſonably deſerved 
to have for his Labour in and about the pre- 
miſſes, and for the Wares aforeſaid, twenty 
four Pounds lawful, &c. whereof the ſaid A, 
afterwards, to wit, the Day and Year above- 
ſaid, had Notice: And whereas alſo the a- 
foreſaid A, afterwards, to wit, the ſame firſt 
Day of May, in the Year aboveſaid, at Mi- 
minſter aforeſaid, was indebted to the ſame 
C in other twenty four Pounds, lawful Mo- 
ney of Great Britain, as well for his Work 
and Labour in and about the fitting, cloath- 


ing 
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ing and mending certain other Garments of Com. Pleas. 


the aforeſaid 4, by him C, for the aforeſaid 
A, and at his Requeſt, before then done and 
performed, as for certain other Wares, in 
and about thoſe Garments, ufed and put by 
him C for the aforeſaid 4, and at his Re- 
queſt bought and provided: And fo being 
thereof indebted, the aforeſaid 4, the Day 
and Year aboveſaid, at W:ſtminſter aforeſaid, 
in Conſideration thereof, aſſumed upon him- 
ſelf, and then and there faithfully promiſed 
the ſame C, that he the aforeſaid A, the afore- 
{aid twenty four Pounds laſt mentioned would 
well and truly pay and ſatisſy to the ſame C, 
when he ſhould be thereto required; yet the 
aforeſaid A, little regarding his ſeveral Pro- 
miſes and Aſſumptions aforeſaid, but contri- 


ving and fraudulencly intending him C, craf- 
tily and ſubtilly, Ec. (as before.) 


For not delivering a Mare bought, Part 
of the Price being paid by the Plain- 
tiff, and the Reſidue to be paid on 
Delivery. 


Middleſex, to wit. D N, of, Cc. was at- 
tached to anſwer unto V B, of a Plea of 
Treſpaſs upon the Caſe, c. and whereupon 
the faid V, by DR, his Attorney, complains, 
That whercas the aforeſaid Defendant, on the 
tenth Day of June, in the Year of our Lord 
One thouſand ſeven hundred and thirty two, 
at Highgate, in the County aforeſaid, had bar- 
gained and ſold to the ſame Plaintiff, a cer- 
tain Mare of him Defendant, for ten Pounds, 
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to be paid by him Plaintiff to the aforeſaid 
Defendant, the ſame Defendant, afterwards; to 
wit, the aforeſaid tenth Day of June, in the 
Year aboveſaid, at Highgate aforeſaid; in 
Conſideration of twelve Pence, in Part of the 
Price aforeſaid, by him Plaintiff to the afore- 
ſaid Defendant then and there in Hand paid, 
and alſo in Conſideration that the ſame Plain- 
tiff, at the ſpecial Inſtance and Requeſt of the 
aforeſaid Defendant, had then and there aſ- 
ſumed upon himſelf, and faithfully promiſed 
-the aforeſaid Defendant to pay the aforeſaid 
: Defendant nine Pounds nineteen Shillings, Re- 
ſidue of the Price aforeſaid, upon Delivery 
of the Mare aforeſaid by him Defendant to the 
ſame Plaintiff, aſſumed upon himſelf, and 
-then and there faithſully promiſed the fame 
* Plaintiff, that he the aforeſaid Defendant would 
well and truly deliver to the fame Plaiutif 
the Mare aforeſaid ; yet the aforeſaid Defer- 
* dart, little regarding his Promiſe and Aſſump- 
tion aforeſaid, but contriving and frandulent- 
ly intending him Plaintiff, in this Behalf, 
craſtily and ſubtilly to deceive and defraud, 
hath not delivered the Mare aforefaid to the 
ſame Plaintiff, although by him Plaintiff, on 
the twentieth Day of June, in the Year a- 
foreſaid, at Highgate aforeſaid, was required 
ſo to do; and the ſame Plaintiff then and 
there was ready to pay to the ſame Defendant 
the aforeſaid nine Pounds nineteen Shillings, 
Reſidue of the Price aforeſaid, but he hath 
hitherto altogether refuſed, and ſtil} doth re- 
fuſe to deliver the ſame to him, to the Da- 
mage of him Plaintiff twenty Pounds, and 
thereof he brings his Suit, Cc. * 1 
| —- My 
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For an Executor, againſt an Executor, 


for Meat and Drink, provided by 
Plaintiff's Teſtator, for Defendant's 
Teftator, &c. 


Middleſex, to wit. WD, late of, &c. and 
JG, late of, Cc. Executors of the Teſtament 


of John Arris, were attached to anſwer un- 


to HB, and F his Wife, Executors of the 
Teſtament of MA, of a Plea of Treſpaſs 
upon the Caſe, Ge. And whereupon the 
ſame P/aintiffs, by T , their Attorney, com- 
plain, That whereas the aforeſaid F in his 
Lif--rime, to wit, the twenty fifth Day of 


January, in the Lear of our Lord One thou- 


ſand ſeren hundred and twenty nine, at 


Whetſtone, in the County aforeſaid, in Con- 


ſideration that the aforeſaid M in his Life- 


time, at the ſpecial Inſtance and Requeſt of 


the aforeſaid 7, had found and provided 


for the aforeſaid J in his Lifetime, Meat, 


Drink, Waſhing, and Lodging, for the 
Space of two Yea!s then paſt, at diverſe 
Days and Turns ; and alſo between the 
ſame 'Time, had found and provided for di- 
verſe Perſons, Friends of the aforeſaid 7, 
Meat, Drink, and Entertainment, aſſumed 
upon himſelf, and then and there fairhfully 
romiſed the ſame M in his Life-time, that 
1 the aforeſaid J, would well and truly 
ay, and 1 the ſaid M, ſo much 
oney as the Meat, Drink, Waſhing, and 
Lodging, and Entertainment aforeſaid, were 
reaſonably worth, when he ſhould be thereof 
requeſted, 
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Com. Plets. requeſted. And the ſame Plaintiff5 aver, 


that the Meat, Drink, Waſhing, and Lodg- 
ing, and Entertainment aforeſaid, by the 
"aforeſaid M in his Life-time, ſo as aforeſaid 
Found and provided for the ſaid J A in his 
Life-time, were reaſonably worth forty Ponnds 

ood and lawful Money of Great Britain, of 
which the ſaid F A in his Life-rime, from 
the ſaid M in his Life-time had Notice, 
And whereas alſo the aforeſaid J in his Life- 
time, to wit, the twenty ſixth Day of Ja- 
mary, in the Year aboveſaid, was indebted 
to the ſame M in his Life-time, in other 
Forty Pounds, for certain other Meat, Drink, 
Waſhing, 2-d Lodging, by the aforeſaid 
M in his Life-time, for the aforeſaid J in 
his Life-time, and at his Requeſt, before that 
Time found and provided; And ſo being 
thereof indebted, the aforeſaid J in his Liſe- 
time, to wit, the aforeſaid twenty ſixth Day 
of January, in the Year aboveſaid, at Whet- 
ſtone aforeſaid, in Conſideration thereof aſ- 
ſumed upon himſelf, and then and there 
faithfully promiſed the aforeſaid M in his 
Liſe-time, that he, the aforeſaid J, would 
well and truly pay, and ſatisſy the afore- 
ſaid forty Pounds laſt mentioned, to the 
ſame M. when he ſhould be thereto requi- 


red: Yer the aforeſaid 7 in his Life-time, 


and the aforeſaid Defendants, after the Death 
of him J, little regarding the ſaid ſeveral 


Promiſes and Aſſumptions of the aforeſaid 


J, but contriving, and fraudulently intend- 
ing the aſore ſaid M in his Life-time, and 
them Plaintiffs, after the Death of him M, 
in this Behalf, craftily and ſubtilly to de- 

| ceive 


* 
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5 ceive and defraud, neither they, or either Com. Pleas. 
0 of them have paid, or any way ſatisfied 
© the aforeſaid ſeveral Sums of Money, or 
4 any Penny thereof, to the aforeſaid M in 
* his Liſe- time, or to the ſame Plaintiffs, af- 
18 ter the Death of him MH; (although the a- 
f foreſaid Deſendants, after the Death of the 
m aſoreſaid J, to wit, the twentieth Day of 
e. March, in the Year of our Lord One rhou- 
* ſand ſeven hundred and thirty one, and of- 


. ten afterwards, at V aforeſaid, by them, 
d Plaintiffs, after the Death of the aforeſaid M 
er were required ſo to do; ) but have refuſed 
k, to pay him the ſame, and the aforeſaid De- 
#1 fexdants ſtill do abſolutely refuſe to pay them 


in Plaintiffs, the ſame, to the Damages of them 
at Plaintiffs, forty Pounds; and on this Account 
ng they bring their Suir. And they bring here 
ſe⸗ into Court, the Letters Teſtamentary of the Fr 


aforeſaid M, by which it fully appears to 
the Court here, them H and F, to be the Ex- 
ecutors of the Teſtament aforeſaid, and there- 
of to have Adminiſtration, Oc. 


In Conſideration that Plaintiff zwould 
forbear Sueing the Mife of the De- 
fendant, for a Debt of Ten Pounds, 
due to the Plaintiff from the Defen- 
dant's Wife whilſt fhe was ſingle; 
Defendant promiſed to give Plaintiff a 
Bond for Payment thereof. 

Middleſex, to wit. JC, late of Weſtmin- 
fer, Gent. and L his Wife, were attached 


to anſwer unto OB of a Plea of Treſpaſs 
upon 
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Com. Pleas. upon the Caſe, Sc. And whereupon the 


ſame O, by T H, his Attorney complains, 
That whereas the aforeſaid J, and L his 
Wife, on the ſecond Day of March, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty one, at Weſtminſter aforeſaid, 
were indebted to.the ſame O in Ten Pounds 
lawful Money of Great Britain, for Money 
by the aforeſaid L, whilſt ſhe was ſingle, of 
the ſame Plaintiff before that Time bor- 
rowed, and which the aforeſaid L, whilk 
ſhe was ſingle, had promiſed to pay: And 
the aforeſaid J and L, being ſo as aforeſaid 
indebted to the. ſame O, in the aforeſaid 
Ten Pounds, the ſaid O had intended to 
proſecute a Suit in Law againſt the afore- 
ſaid J and L, of, and for the ſame Ten 
Pounds, whereof the aforeſaid F had then 
and there Notice: And thereupon the a- 


foreſaid Defendant, the aforeſaid ſecond Day 


of March, in the Year of cur Lord One 
thouſand ſeven. hundred and thirty one a- 
boveſaid, at Weſtminſter aforeſaid, in Conſi- 
deration that the ſame O, at the ſpecial 


- Inſtance and Requeſt of the aforeſaid 9, 


would forbear to proſecute a Suit in Law 
againſt the aforefaid 7, and L his Wiſe, for 
the ſaid Ten Pounds, aſſumed upon himſelf, 
and then and there faichfully promiſed the 
ſeme O, that he, the aforeſaid JF, would 


give his Bond for the Payment of the a- 


foreſaid Ten Pounds to the fame © : And 
the ſame O avers, that he. believing the ſaid 
Promiſe and Aſſumption gf the aforeſaid '7, 
ar the Time of making thereof, hath hi- 
therto totally forbore to proſecute a _ in 
3 
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t Law againſt the aforeſaid F and L, and Com. Pleas, 
| each of them, of, or for the aforeſaid Ten 
i Pounds: And the ſame O afterwards, to 
e wit, the tenth Day of March, in the Year 
- aboveſaid, at Weſtminſter aforeſaid, tendred 
| to the ſame J, a Bond for the aforeſaid F x 
8 to ſeal, and deliver to the ſame O for Pay- 
y ment of the aforeſaid Ten Pounds to the 
f {ame 0; and then and there required him 
r to Seal, and as his Deed to deliver the Bond 
| aforeſaid to the ſame O : Yer the aforeſaid 
\d 7 little regarding his Promiſe and Afſump=- 
d tion aforeſaid, but contriving, and fraudu- 
id lently intending him O in this Behalf craf- 
to tily and ſubtilly to deceive and defraud, 
e- hath not ſealed, and as his Deed delivered, 
en or gave to the fame O, the Bond aforeſaid, 
en or any other Bond for Payment of the a- 
a- Wl forefaid Ten Pounds; but hath altogether 
Jay hitherto refuſed, and ſtill doth refuſe to do 
ne the ſame, to the Damage of him O, twenty 
a- Wl Pounds. And on this Account he brings his 


i- Suic, Oe. 


For a Mare Sold; Six-pence in Hand 
paid to the Plaintiff; Four Shi/lings 
Six-pence to be paid on Delivery, 
and a Bond to be given for the Re- 
mainder. Defendant refuſed to take 
the Mare, and perform the Promiſe. 


Middleſex, to wit. / B, late of the Pariſh 
of Saint Andrew Holbourn, in the County of 
Middleſex, Corn-Chandler, was attached to 
anlwer unto D IN of a Plea of T reſpaſs 

| upon 
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Com. Plezs. upon the Caſe, Sc. And whereupon the 


liam. And the fame Daniel avers, that he 


ſame Daniel, by TH his Attorney complains, 
That whereas the ſaid Daniel, on the thir. 
tieth Day of June, in the Year of our Lord 
One thouſand ſeven hundred and thirty one, 
at Iſlington in the County aforeſaid, had 
bargained and ſold to the aforeſaid William, 
a certain Bay Mare of him Daniel, fr 
Seven Pounds five Shillings, lawful Money 
of Great Britain, to be paid by the afore- 
ſaid Wiliam to the ſame Daniel, in Form ſol- 
lowing, to wit, Six-pence thereof in Hand, 
and four Shillings and Six-pence thereof on 
the Morrow of the Day aforeſaid, and the 
remaining ſeven Pounds on the Day of the 
Marriage of him William, whereof the aforc 
faid Wiliam then and there had paid in Hand 
to the aforeſaid Plaintiff Six-pence ; the a- 
foreſaid Defendant, in Conſideration thereof, Ml ! 
and in Conſideration that the ſame Plaintif, Ml | 
at the ſpecial Inſtance and Requeſt of the 8 
aforeſaid Miliam, then and there had un- [ 
dertaken, and faithfully promiſed the afore- 
faid William to deliver to the aforeſaid Mi- 
liam, the Mare aforeſaid, on the Morrow 
of the Day aforeſaid, aſſumed upon himſelf, 
and then and there faithfully promiſed the 
fame Daniel, that he, the aforeſaid Wiliam, 
would pay to the ſame Daniel, the aforeſaid 
four Shillings Six-pence on the Morrow a- 
foreſaid ; and on the ſame Morrow, by his 
Bond, would become bound in a reaſonable 
Sum of Money for Payment of the afore- 
ſaid ſeven Pounds to the ſame Daniel, at 
the Day of Marriage of the aforeſaid Mi- 


believing 
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believing the ſaid Promiſe and Aſſumption Com. Plea. 


of the aforeſaid William, afterwards, to wit, 
on the aforeſaid Morrow of the Day afore- 
ſaid, ar Hington aforeſaid, offered to deliver 
to the aforeſaid William, the Mare afore- 
ſaid, which the aforeſaid William then and 
there utterly refuſed to receive from the 
{ame Daniel: And the ſame Daniel then and 
there required the aforeſaid Wiliam, to pay 
to the ſame Daniel, the aforeſaid four Shil- 
lings Six-pence, and by his Bond to become 
bound to the ſame Daniel for Payment of 
the aforeſaid ſeven Pounds to the ſame 
Daniel, at the Day of Marriage of the afore- 
faid William Let the aforeſaid William little 
regarding his Promiſe and Aſſumption afore- 
ſad, but contriving, and fraudulently in- 
tending him Daniel in this Particular, craf- 
tly and ſubtilly to deceive and defraud, 
hath not paid the aforeſaid ſour Shillings 
Six-pence, or any Penny thereof, to the ſame 
Daniel, nor by any Bond of the aforeſaid 
Wiliam, became bound to the ſame Daniel 
for Payment of the aforeſaid ſeven Pounds, 
x the Day of Marriage of the aforeſaid \ 
Wiliam, according to his Promiſe and Aſ- 
ſumption aforeſaid ; bur hath hitherto ab- 
{olutely refuſed, and till doth refuſe to pay 
the four Shillings Six-pence to the ſame. 
Plaintiff, or make him any ſuch Bond ; to- 
the Damage of him Daniel, Ten Pounds: 
And thereof he brings his Suit, Cc. 
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In Conſideration that Plaintiff would 


marry M. Defendant's Daughter; 
Defendant promiſed to give him Sixty 
Pounds. 


York, to wit. RS, late of Leeds, in the 


County of York, Yeoman, was attached to 
anſwer GL of a Plea of Treſpaſs upon 
the Caſe, &c, And whereupon the ſame G, 
by T H his Attorney complains, That where- 
as the aforeſaid Defendant, on the firſt Day 
of July, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty one, at Leed 
aforeſaid, in Conſideration that the ſame 
Plaintiff, then and there being ſingle, a 
Batchelor, at the ſpecial Inſtance and Requeſt 
of the aforeſaid Defendant, would marry MS, 


the Daughter of him Defendant, aſſumed up- 


on himſelf, and then and there faithſully 
promiſed the ſame Plaintiff, that he, the a- 
foreſaid Defendant, would give to the ſame 
Plaiutiff, Sixty Pounds: And the ſame 
Plaintiff avers, That he believing the faid 
Promiſe and Aſſumption of the aforeſaid 


- Defendant, afterwards, to wit, on the firſt 


Day of April, in the Year of our Lord One 
thouſand ſeven hundred and thirty two, at 
Leeds aforeſaid, took to Wife the aforeſaid 
M, and a Marriage between him Plaintif, 
and the aforeſaid M, was then and there in 
ue Mannner had and ſolemnized, accord- 
ing to the Rites and Ceremonies of the 
Church of Exgland. Nevertheleſs, the a- 
fore ſaid Defendant little regarding his Pro- 
mi 
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miſe and Aſſumption aforeſaid, but con- Com. Pleas, 


triving, and fraudulently intending him 
Plaintiff, in this Behalf, craftily and ſub- 
tily to deceive ard defraud, *hath not 
paid, or any way contented the aforeſaid 


Sixty Pounds or any Penny thereof, to the 


ſame Plaintiff, although by him Plaintiff, on 
the tenth Day of June, in the Year laſt 
aboveſaid, and often afterwards, at Leeds 
aforeſaid, he was requeſted ſo to do; ) but 
hath hitherto altogerher refufed, and till 
doth refuſe to pay the ſame to him ; to the 
Damage of him, Plaintiff, one hundred 


pounds: And thereof he brings his Suit, Oc. 


Aeainſt an Adminiſtrator, in Conſide= 
ration that the Plaintiff had delivered 
to the Inteſtate two Eaſt-India Bonds, 
he was to be accountable for the ſame 
:pon Demand. 


London, to wit. ES, late of London, Wi- 


dow, Adminiſtratrix of all and ſingular the 


Goods, and Chattels, Rights, and Credits, 
which were R 5, her late Husband, decea- 
ſed, who died inteſtate, was attached to an- 
ſwer unto 7, of a Plea of Treſpaſs upon 
the Caſe, Sc. And whereupon the ſame J, 
by TH her Attorney, complains, That. 
whereas the ſame J, on the twenty third 
Day of September, in the Year of our Lord 
One thouſand ſeven hundred and twenty 
nine, at London, to wit, in the Pariſh of the 
Bleſſed Mary of the Arches, in the Ward af 
Ceap, at the ſpecial Inſtance and Requeſt 

Vor, II. U of 
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Com. Pleas. of him R, in his Life-time, had delivered to 
the aforeſaid R, an Eaſt-Judia Bond, being 
the proper Bond of her Jane, Numbered { 
Nine Hundred fifty eight, under the common : 
Seal of the Engliſh Company trading to the 
Eaſt- Indies, for ſecuring the Payment of One 8 
Hundred Pounds, lawful Money of this Ml ® 
Realm, and the Intereſt thereof by that 
Company: And one other Eaft- India Bond c 
| likewiſe, being the proper Bond of her Jar, Ml © | 
Nambered Nine Thouſand ſeven Hundred fiy 
Jeven, under the Seal aforeſaid, of the Exglſ 
Company trading to the Eaſt- Indies, for ge- 
curing the Payment of other One Hundred by 
Pounds, like lau ful Money of this Ream WM 
and the Intereſt thereof by that Company; U 
the aforeſaid RS, in Conſideration there 10 
in his Life-time afterwards, to uit, the ſane 
Day and Year aboveſaid, at London aforeſaid, p,, 
in the Pariſh and Ward aforeſaid, by lM: 
certain Note in Writing, bearing Date the [if 
ſame Day and Year aboveſaid, ſubſcribe... 


with the proper Hand and Name of hin 5 
RS in his Life- time, promiſed to be account-WM.: | 
able to the fame Jane for the ſame ſeveri * 
Bonds upon Demand : Yer the aforeſad F 4. 
Richard in his Life-time, and the aforeſaidM.. ” 
E, after the Death of him Kichard, (ro which we) 


laid E, after the Death of the aforeſaid; 
Richard, Adminiſtration of all the Goods and... { 


Chattels, Rights, and Credits, which we! * : 
the aforeſaid Richard, at the Time of , 
Death, after the Death of him Richard, il, 


London aforeſaid, in the Pariſh and Wart ind f 
aforeſaid, in due Form of Law was com. 
mi:ted} little regarding the ſaid Promile an 

Aſſumptio 
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Aſſumption of the aforeſaid Richard, by him Com. Pleas, 


in Form aforeſaid made, but contriving, and 
fraudulently intending the ſame Jane in this 
Behalf to deceive and defraud, hath not 
given, or rendered, nor hath either of them 
given or rendered to the fame Jane, any 
Account of the ſeveral Bonds aforeſaid, nor 
Wl cicher of them; nor have they, or either 
ot them, delivered the Bonds aforeſaid, of 
Wl cicher of them, to the ſame Fare, (although 
the aforeſaid Richard in his Life-time, by 
the ſame Jane, hath been often requeſted ſo 
to do: And although the aforeſaid Elixa- 
beth, by the ſame Jane, after the Death of 
the aforeſaid Richard, to wit, the fifteenth 
Day of July, in the Year of our Lord One 
thouſand ſeven hundred and thirty two, and 
often afterwards, at London aforeſaid, in the 
Puiſh and Ward aforeſaid was required ſo 
to do.) But the aforeſaid Richard in his 
Life-rime, and the aforeſaid Elizabeth, after 
tis Death, have abſolutely refuſed to give 
ind render an Account of the ſeveral Bonds 
nloreſaid to the ſame Jane, and to deliver 
o the ſame Jane, the ſeveral Bonds afore- 
id; and the aforeſaid Elizabeth ſtill de- 
ies and refuſes to give and render to the 
ime Jane, an Account of the ſeveral Bonds 
foretaid, and to deliver to the ſame Jane, 
de ſeveral Bonds aforeſaid : And whereas 
ie aforeſaid Richard in his Life-time, to 
it, the aforeſaid twenty third Day of Sep- 
mber, in the Year of our Lord One thou- 
ind ſeven hundred and twenty nine above- 
iid, at London aforeſaid, in the Pariſh and 
ard aforeſaid, had been indebted to the 
* fams 
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Com, Pleas. ſame Jane in Two hundred and ten Pounds 


lawful Money of Great Britain, for the like Sum 
of Money of her Jane, by him Richard in his 


Life-time for the ſame Jane, and to the Ute 
of her Jane, before that Time had and re— 
ceived ; and fo being thereof indebted, the 


ſame Richard in his Life-time, in Conſidera- 
tion thereof, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame Jae, 
that he, the ſame Richard, would well and 
truly pay and ſatisfy to the ſame Jane, the 
aforeſaid Two hundred and ten Pounds, when 
he ſhould be thereto afterwards requeſted: 
Nevertheleſs, the aforeſaid Richard in his 
Life-time, and the aforeſaid Elizabeth, after 
the Death of him Richard, little regarding 
the Promiſe and Aſſumption aforeſaid laſt 
mentioned of the aforeſaid Richard, by him 
in his Life-time ſo as aforeſaid made, but 
contriving, and fraudulently iptending the 
ſame Jane in this Behalf craftily and ſub— 
tilly to deceive and defraud, have not paid, 
nor hath either of them paid, the aforeſaid 
Two hundred and ten Pounds, or any Penny 
thereof to the ſame Jane; nor have they, 0! 
either of them, ſatisfied her any way hither- 
to for the ſame, (although the aforeſaid Rich- 
ard in his Life-time, by her Jane, hath been 
often requeſted ſo ro do; ) and although 
the aforeſaid Elizabeth, after the Death « 
the aforeſaid Richard, to wit, the ſame Day 
and Year laſt aboveſaid, and often afterwarcs, 
at London aforeſaid, in the Pariſh and Wald 
aforeſaid, by the ſame Jane was required 10 
to do; but the aforeſaid Richard in bis 
Life-time, and the aforeſaid Elizabeth = 
| the 
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the Death of him Richard, have abſolutely re- Com. Pleas. 


fuſed to pay the aforeſaid two hundred and 
ten Pounds, or any Penny thereof, to the 
{ame Jane, or any way to ſatisfy her for the 


ſame, and the aforeſaid Elizabeth ſtill refuſes 


to pay the ſame to the ſaid Jane, to the Da- 
mage of her Jane three hundred Pounds, and 
on this Account they bring their Suit, Oc. 


Againſt a Husband, to deliver up a 
Bond made to the Wife, whilft fingle ; 
the Money being paid to the Husband. 


Vork, to wit, Thomas B, late of, Oc. was 
attached to anſwer unto J A, of a Plea of 
Treſpaſs upon the Caſe, &c. And whereup- 
on the ſame Plaintiff, by T H, his Attorney, 
complains, That whereas he the ſame Plain- 
if, and one W A, the fifth Day of May, in 
the Year of our Lord One thouſand ſeven 
hundred and thirty one, by his certain Writ- 
ing Obligatory before that Time made, had 
food holden and bound to one Ann V, whilſt 
ſhe was ſingle, in ſixty five Pounds, with 
Condition to the ſame Bond underwritten, 
for the true Payment of thirty two Pounds 
ten Shillings, at a certain Day in the ſame 
Condition contained, which ſaid Ann, the a- 
foreſaid Defendant, before the aforeſaid fifth 
Day of May, took for his Wife : And where- 
is alſo the aforeſaid Defendant, afterwards, 
to wit, the Day and Year aforeſaid, at Lon- 
n aforeſaid, in the Pariſh and Ward afore- 
laid, in Conſideration that the ſame Plaintiff, 
a the ſpecial Inſtance and Requeſt of the 

3 afore- 
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Com. Pleas. aforeſaid Defendant, before then and there 


had paid to the fame Defendant the aforeſaid 
thirty two Pounds ten Shillings, aſſumed up- 
on himſelf, and then and there faithfully pro- 
miſed the ſame Plaintiff, that he the fame 
Defendant would ſurrender and deliver up the 
aforeſaid Bond ro the fame Plaintiff, to be 
cancelled, when he ſhould be thereof after- 
wards requeſted; nevertheleſs, the aforeſaid 
Defendaut, little regarding his Promiſe and 
Aſſumption aforeſaid, in Form aforeſaid 
made, but contriving and fraudulently intend- 
ing him Plaintiff, in this Behalf, craftily and 
ſubtilly to deceive and defraud, and load him 
with the Payment of the aforeſaid ſixty fire 
Pounds, hath not ſurrendered nor delivered 
up the aforeſaid Bond to the ſame Plaintiß, 
(although the aforeſaid Defendant, by him 
Plaintiff, afterwards, to wit, the twenticth 
Day of May, in the Year aboveſaid, at, ©c, 
was required fo to do,) but hath hitherto al- 
together refuſed, and ftill doth refuſe to fur- 
render or deliver up the ſaid Bond to him, 
to the Damage of him Plaintiff eighty Pounds, 
and thereof he brings his Suit, Ge. 5 


* 


For grazing of Cows. 


Tok, to wit. G V, late of, Cc. was at- 
tached to anſwer unto VR, of a Plea of 
Treſpaſs upon the Caſe, &c. And whereupon 
the ſame Plaintiff, by T H, his Attorney, 
complains, That whereas the aforeſaid G, on 
the twenty ninth Day of September, in the 
Year of our Lord One thouſand feven hun- 
Ared and thirty one, at, Cc. in the 1 

afore- 


Detlarations in Caſe: 


aforeſaid, in Conſideration that he the ſame Com. Pleas, 


M, at the ſpecial Inſtance and Requeſt of 
him G, had grazed for the ſame G three 
Cows, in a certain Cloſe of him V, called N, 
in W aforeſaid, for the Space of two Months, 
the ſame G aflumed upon himſelf, and then 
and there faithfully promiſed the ſame Plain- 
tiff, that he the ſame Defendant would well 
and truly pay and fatisfy to the fame Plaintiff, 
ſo much lawful Money of Great Britain as he 
the aforeſaid Plaintiff hath reaſonably de- 
ſerved to have for the grazing of the Cows 
aforeſaid, for the Space aforeſaid, when he 
ſhould be thereof requeſted ; and the ſame 
Plaintiff avers, That he reaſonably deſerved 
to have, for grazing the Cows aforeſaid, for 
the Time aforeſaid, forty Shillings lawful 
Money of Great Britain: And whereas alſo 
the aforeſaid Defendant, afterwards, to wit, 
the laſt Day of October, in the Year above- 
ſaid, at W aforeſaid, was indebted to the 
lame Plaintiff in other forty Shillings, lawful 
Money of Great Britain, for the grazing of 
certain Cattle for the ſame Defendant, and at 
his Requeſt, by the ſame Plaintiff, before 
that Time, at W aforeſaid, grazed; and fo 
being thereof indebted, the ſame Defendant, 
in Conſideration thereof, aſſumed upon him- 
ſelf, and then and there faithfully promiſed, 
that he the ſame Defendant would well and 
truly pay and fatisfy to the ſame Plaintiff, 
the aforeſaid forty Shillings laſt mentioned, 
when he ſhould be thereto required ; yet the 
aforeſaid Defendant, little regarding his ſeve- 
ral Promiſes and Aſſumptions aforeſaid, in 
Form aforeſaid made, but contriving and 
U 4 frau- 
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Com. Pleas. fraudulently intending him Plaintiff, in this 


Behalf, craftily and ſubtilly to deceive and 
defrand, hath not paid to the ſame Plaintiff 
the aforeſaid ſeveral Sums of Money, Ge. 
(as above.) 


Againſt the Husband, Executor of his 
Ilife, for Money due by the IVife whilſt 
ſhe was ſingle. 


York, to wit. R K. late of, c. Executor 


of the Teſtament of E, his late Wife, was 


attached to anſwer unto 7 7, of a Plea of 
"Treſpaſs upon the Caſe, Cc. And whereup- 
on the fame 7, by J V, his Attorney, com- 
plains, That whereas the ſame E, in her 
Life time, and whilſt ſhe was ſingle, to wit, 
the twentieth Day of May, in the Year, C. 
at, Oc. was indebted to the ſame T in ſeven 
Pounds lawful Money of Great Britain, for 
the Service of him 7, in and about the Buſi- 
neſs of her E, and at her Inſtance und Re- 
queſt, before then done, and for Money by 
him 7, to the Uie of her E, before that Time 
disburſed and laid out, and ſo being thereof 
indebted, the ſame Elizabeth, in her Life- 
time, and whilſt ſhe was ſingle, to wit, the 
ſame twentieth Day of May, in the Year a- 
boveſaid, at, &c. aſſumed upon herſelf, and 


then and there faithfully promiſed the ſame 


T. to pay to the fame 7 the aforeſaid ſeven 


Pounds; yet the aforeſaid E, whilſt ſhe was 


ſingle, and the aforeſaid Defeudant and E, 
after the Eſpouſals were celebrated betwee" 
them and the aforeſaid Defendant, after ir 
Deach 


 —_ _ 
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Death of her E, little regarding the Promiſe Com. Pleas. 


and Aſſumption of the aforeſaid E, in Ferm 
aforeſaid made, but contriving and fraudu- 
lently intending the ſame T, in this Behalf, 
craftily and ſubtilly to deceive and defraud, 
have not paid, nor hath either of them paid 
the aforeſaid ſeven Pounds to the ſame 7, 
(although the ſame E, whilſt ſhe was ſingle, 
to wit, the firſt Day of July, in the Year a- 


boveſaid, and the aforeſaid Deſendant and E, 


after the Eſpouſals were celebrated between 
them, to wit, the ſecond Day of May, in the 


Year aboveſaid, and the aforeſaid Defendant, 


after the Death of her E, to wit, the tenth 
Day of March, in the Year of our Lord One 
thouſand ſeven hundred and thirty one, at, 
Ce by the ſame Plaintiff, hath been required 
ſo to do,) but they have hitherto altogether 
refuſed, and the aforeſaid Defendant ſtill re- 
tuſes to pay the ſame to him, to the Damage 


of him Plaintiff ten Pounds, and thereof he 
brings his Suit, Cc. | 


For Attorney's Fees againſt Defendant, 
late a Maid, now a Jidow. 


York, to wit, Faith L, Widow, lately 
called Faith E, ſingle Woman, was attached 
by the Writ of the Lord the King of Privi- 
ledge, iſſuing out of the Court here, to an- 
ſwer unto 7 H, Gentleman, one of the At- 
torneys of the Lord the King of the Bench, 
according to the Liberty and Priviledge of 
the ſame Court, for ſuch Attorneys, and 
other Miniſters of the ſame Court uſed and 
approved cf in the ſame, from the _ 

which 
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Declarations in Caſe. 


Com. Pleas. which it is not to be remembered, of a Plea 


of Treſpaſs upon the Cafe, &c. And where- 
upon the ſame Plaintiff, in his proper Perſon, 
complains, That whereas the aforeſaid E, on 
the Day of, — at, Cc. was indebt- 
ed to the ſame Plaintiff in twenty eight Pounds 
lawful Money of Great Britain, as well for 
Money by him Plaintiff then, and long before, 
as aforeſaid, being one of the Attornies of 
the Court of the Lord the King of the Bench 
here, in and abour the Proſecution of a cer- 
rain Suit in Law againſt one G B, by him 
Plaintiff, for the aforeſaid F, by the Name of 
F F, and at her Requeſt and Retainer in the 
ſame Court of the ſaid Lord the King here, 
before then proſecuted, as Attorney for her 
F, laid out and disburſed, as for Labour and 
Attorney's Fees of him Plaintiff, for the Pro- 
ſecution of that Suit, the aforeſaid F, after- 
wards, to wit, the Day and Year aboveſaid, 
at, Tc. aſſumed upon herſelf, and then and 
there faithfully promiſed the ſame Plaintif, 
that ſhe, the aforeſaid F, would well and 
truly pay and ſatisfy to the ſame Plaintiff the 
aforeſaid twenty eight Pounds, when ſhe 
ſhould be thereto afterwards required: And 
whereas alſo the aforeſaid F, afterwards, to 
wit, the — Day of —— ar, Cc. accounted 
rogerher with the ſame Plaintiff, as well of 
diverſe Sums of Money by the ſame Plaintiff 
for the aforeſaid Defendant, and at her Re- 
queſt, in and about the Proſecution of a Suit 
in Law for the aforeſaid Defendant, before 
then owing and laid out, and to the ſame 
Plaintiff due and unpaid, as of diverſe Sums 
of Money to the ſame Plaintiff then likewiſe 


owing 
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ewing from the ſaid F F, for Attorney's Com. Pleas, 
Fees, and for the Labour of him Plaintiff, in 
and about the Proſecution of the aforeſaid 
Suit, and upon that Account, the aforeſaid F 
hath been found in Arrear towards the ſame 
Plaintiff in other twenty eight Pounds of like 
lawful Money, and being ſo found in Arrear, 
the aforeſaid Defendant, afterwards, to wit, 
the aforeſaid Day of — at, Cc. in 
Conſideration thereof, aſſumed upon herſelf, 
and then and there faichfully promiſed the 
ſame Plaintiff, that ſhe, the aforeſaid Faith, 
would well and truly pay and ſatisfy to the 
ſame Plaintiff the aforeſaid laſt mentioned 
twenty eight Pounds, when ſhe ſhould be 
thereto afrerwards required ; nevertheleſs 
the aforeſaid F, little regarding her ſeveral 
Promiſes and Aſſumptions aforeſaid, but con- 
triring and fraudulently intending him Plain- 
tif, in this Behalf, craftily and ſubtilly to de- 
ceive and defraud, hath not paid the afore- 
ſaid Sums of Money, or any Penny thereof, 
to the ſame Plaintiff, (although the aforeſaid 
F afterwards, to wit, the — Day of —— 
at, Oc. by him Plaintiff hath been required ſo 
to do,) but hath hitherto abſolutely refuſed, 
and ſtill doth refuſe to pay him, or any ways 
to ſatisfy him for the ſame; to the Damage of 
him Plaintiff one hundred Pounds, and there- 
of he brings his Suit, Cc. 


At 


goo 
Com. Pleas, 


Declarations in Caſe: 


At the Suit of an Executrix of an Attor. 
ney, who was Agent for the Defend- 
ant, (another Attorney) in Chancery, 

_ Exchequer, King's Bench and Com- 

mon Pleas. 


 Middl:ſex, to wit. George S, late of, G. 
Gent. one of the Attornies of the Court of 
the Lord the King of the Bench, was attached 
to anſwer Elizabeth D, Widow, Executrix 


of the Teſtament and laſt Will of William D, 


Gent. lately one of the Attornies of the 
Lord the King of the Bench, of a Plea of 
Treſpaſs upon the Caſe, Cc. And whereup- 
on the ſame Plaintiff, by T H, her Attorney, 
complains, That whereas the aforeſaid De- 
fendant, in the Life-time of the aforeſaid 
W D, to wit, the firſt Day of November, in the 
Year of our Lord One thouſand ſeven hundred 
and thirty, at Weſtminſter, in Conſideration 
that the ſame D, (then and long before be- 


ing one of the Attornies of the Court of the 


Lord the King of the Bench here) at the 
ſpecial Inſtance and Requeſt of the aforeſaid 
Defendant, (being likewiſe one of the Attor- 
nies of the ſame Court,) had well and truly 
proſecuted, ſollicited, practiſed, and took Care 
of diverſe Writs of the Lord the King, and 


Buſineſs, and Suits in Law and Equity in the 


Court of Chancery of the Lord the King, and in 
the Court of his Exchequer, and in the Court 
of the Lord the King, before the King himſelf, 
and in the Court of the Lord the King of the 
Bench here, for the aforeſaid Defendant, as 
one 
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one of the Attornies of the ſame Court here, 
on his Behalf, and ſeveral Perſons, his Cli- 
ents, for a long Time, to wit, from the Term 
of Saint Michael, in the Year, Cc. and from 
thence until the aforeſaid firſt Day of, c. a- 
bovelaid, as Attorney in the Court here, and 
as Agent and Sollicitor in the other Courts 
aforeſaid for the ſame Defendant, and on that 
Occaſion, had disburſed, laid out, and paid 
for the ſaid Defendant many Sums of Money, 
and had received ſome Money from the ſame 
Defendant on that Behalf, aſſumed upon him- 
ſelf, and then and there faithfully promiſed 
the ſame William, in his Life-time, that he 
the aforeſaid Defendant would well and truly 
pay and fatisfy to the ſame Milliam, when he 
ſhould be thereto afterwards required, as 
well all ſuch Sams of Money, which the afore- 
ſad William ſo as aforeſaid had disburſed, 
laid out, and paid, as he reaſonably deſerved 
to have for his Fees, Care, and Labour in and 
about the Premiſſes, over and beſides the 
Money by him ſo received: And the ſame 
Plaintiff avers, That the aforeſaid W, in his 
Life-time, before the Promiſes and Aſſumpti- 
ons aforeſaid made, at, &c. on that Occaſi- 
on, as aforeſaid, had disburſed, laid out, 
and paid many Sums of Money, amounting 
in the whole to fifty Pounds lawful Money 
of Great B. itain; and that he the ſame Wil- 
ham reaſonably deſerved to have for his Fees, 
Care, and Labour in and about the Premilles, 
of the aforeſaid Defendant, eighteen Pounds 
three Shillings and ſix Pence like lawful Mo- 
ney, which ſaid ſeveral Sums of Money a— 
mount in the whole to ſixty eight Pounds 


three 


Com. Pleas. 
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Com, Pleas, three Shillings and ſix Pence lawful Money 


of Great Britain, beſides the Money received 
by him Milliam, in that Behalf: And where- 
as alſo the aforeſaid Defendant, the Day and 
Year aboveſaid, at, Oc hath been indebted 
to the ſame V, in his Life-time, in ſixty 
eight Pounds three Shillings and ſix Pence 
like lawful Money of Great Britain, for Mo- 
ney by him then, and long before, as aſore- 
ſaid, being one of the Attornies of the Court 
of the Lord the King of the Bench here, (as 


ſuch Attorney and Clerk in the Court here, 


and Sollicitor and Agent for the ſame Deſend- 
ant, being, as aforeſaid, another Attorney of 
the ſame Court,) at his Requeſt, and accor- 
ding to his Order and Appointment, in and 
about diverſe Buſineſs, Actions, and Suits in 
Law and Equity of him Defendant, arid his 
Clients, in the ſeveral Courts aforeſaid, be- 
fore that Time laid out, disburſed, and paid, 


and for the Fees, Care, and Labour of him 


W, in the Proſecution, Sollicitation, and 
Practice of thoſe Buſineſſes, Actions, and 
Suits by him upon the Retainer, and on the 


Behalf of him Defendant, before then done 


and performed; and being fo thereof indebt- 


ed, the aforeſaid Defendant, afterwards, to 


wit, the ſame Day and Year abovefaid, at, 
c. in Conſideration thereof, aſſumed upon 


himſelf, and then and there faithfully pro- 


miſed the aforeſaid William, in his Life-time, 
that he, the aforeſaid Defendant, would well 
and truly pay and ſatisfy to the ſame Wili- 
am, when he ſhould be thereto afterwards 
required, the ſame ſixty eight Pounds three 
Shillings and ſix Pence laſt mentioned, yet 

the 
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the aforeſaid Defendant, little regarding his Cow. Pleas. 
ſeveral Promiſes and Aſſumptions aforeſaid, 
in Form aforeſaid made, but contriving and 
fraudulently intending the aforeſaid William, 
in his Life-time, and the aforeſaid Defendant, 
after the Death of him V, of the aforeſaid 
ſeveral Sums of Money to deceive and de- 
fraud, the aforeſaid ſeveral Sums of Money, 
or any Penny thereof, to the aforeſaid Willi- 
am, in his Life-time, or to the ſame Plaintiff, 
after the Death of him Wiliam, hath not 
paid, or any way contented them for the ſame, 
bur hath altogether refuſed to pay the ſame 
to the aforeſaid Wiliam, in his Life-time, 
and to the ſame Plaintiff, after the Death of 
him William, and till refuſes to pay the ſame 
Plaintiff ; wherefore the ſame Plaintiff ſaith, 
that ſhe is the worſe, and hath Damage to the 
Value of one Hundred Pounds, and thereof 
ſhe brings her Suit, and brings here into 
Court the Letters Teſtamentary of him Willi- 
am, by which it fully appears to the Court 
here, her Plaintiff to be the Executrix of 


that Will, and thereof to have Adminiſtra- 
tion, Cc. 


For Proctor's Fees in the Spiritual 
Court, by au Adminiſtrator. 


York, to wit. 7, late of, Cc. was at- 
tached to anſwer unto IPD, Adminiftrator 
of the Goods and Chartels which were G D, 
deceaſed, of a Plea of Treſpaſs upon the 
Caſe, Oc. And whereupon the ſame Plaintiff, 
by TH, his Attorney, complains, That 
whereas the aforeſaid G in his Life-time, to 


wit, 


Suit and Controverſy aforeſaid, had laid out 


three Terms then next following, had been 


Declarations in Caſe. 


" Com.'Pleas. wit, the firſt Day of February, in the Year 


of our Lord One thouſand ſeven hundred 
and thirty, and for the Space of ſeveral Years 
before then paſt, was a Proctor of the Spiri- 
tual Court of Vr: And whereas alſo the 
aforeſaid Defendant, at ſome other Time, to 
wit, in the 'Term of the Holy Hillary, in the 
Year of our Lord aboveſaid, at the City of 


Terk aforeſaid, had retained the aforeſaid G 


to be the Proctor of him Defendant in the 
Spiritual Court aforeſaid, at the City of ork 
aforeſaid, to proſecute and defend for the 
fame Defendant, as his Proctor, a certain Suit 
and Controverſy then depending in the Spi- 
ritual Court aforeſaid, between the afore- 
ſaid Defendant and one E M; the aforeſaid 
Defendant in Confideration thereof, aſſumed 
upon himſelf, and then and there fairhfully 
promiſed the fame & in his Life-time, that 
he, the aforeſaid Defendant, would well and 
truly pay and ſatisty to the ſame 6, when 
he ſhould be thereto afterwards required, ſo 
much Money as the fame E in his Life-time 
about the Proſecution and Defence of the 


and disburſed : And alſo ſo much Money 
as the ſame G for his Fees and Labour in 
the Proſecution and Defence of that Suit 
and Controverſy ſhould deſerve to have: And 
the ſame Plaintiff avers, that he, the afore- 
ſaid E in his Life-time, believeing the Pro- 
miſe and Aſſumption of him Defendant, in 
the ſame Term of the Holy Hillary, in the 
Year of our Lord abovelaid, and alſo for 


a Proctor in the Spiritual Court 1 
ä an 
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Controverſy aforeſaid, for the ſame four 
Terms, for the aforeſaid Defendant, in the 
{ame Spiritual Court aforeſaid, and laid oat 
and disburſed for the aforeſaid Defendant, 
tr the aforeſaid four Terms, four Pounds 
ten Shillings in and about the Proſecution 
ind Defence of the Suit and Controverſy 
aforeſaid, to diverſe Officers, Clerks, and 
iniſters, in the ſame Spiritual Court afore- 
aid, and deſerved to have for his Fees and 
labour, in the Proſecution and Defence of 
the Suit aforeſaid, for the aforeſaid four 
erms, other four Pounds and ten Shillings, 
o wit, at the City of York aforeſaid, where- 
the aforeſaid Defendant afterwards, to 
it, the Day and Year aboveſaid, then and 
here had Notice. And whereas alſo the 
breſaid Defendant afterwards, to wit, the 
nelfth Day of December, in the Year of our 
rd One thouſand ſeven hundred and 
lirry one, at the City of York aforeſaid, 
das indebted to the ſame G in his Life- 
me, in Nine Pounds lawful Money of 
mat Britam, as well for diverſe Sums of 
loney by the aforeſaid G in his Life-time, 
ad our, and expended in and about the Pro- 
ion and Defence of certain Snits and 
'mroverſies in the Spiritual Court afore- 
ad, at the ſpecial Inſtance and Requeſt of 
m Defendant, by the aforeſaid G in his 
n the etime, at the City of Work aforeſaid be- 
„ for Nee that Time proſecuted and defended, as 
been Labour and Proctor's Fees of him & in 
efaid, Ws Life-time in that Behalf dope and per- 
and med by the ſaid E in bis Life time, in 
Vor, II. X * and 
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Com, Plezs. and about the proſecuting and defending the 


ſaid Suits and Controverſies. And ſo being 
thereof indebted, the aforeſaid Defendant af- 
terwards, to wit, the twelfth Day of De 
cember, in the Year aboveſaid, at the City 
of Work aforeſaid, in Conſideration thereof 
aſſumed upon himſelf, and then and there 
faithfully promiſed the ſame G in his Life- 
time, that he, the aforeſaid Defendant, would 
well and truly pay and ſatisfy to the ſame 
G, the aforelaid Nine Pounds laſt menti- 
oned, when he ſhould be thereto required, 
And whereas the aforeſaid Defendant afcer- 
wards, to wit, the Day and Year laſt abore- 
{aid, at the City of York aforeſaid, in Con- 
ſideration that the ſame E, in his Life-time, 
at the ſpecial Inſtance and Requeſt of him 
Defendant, had proſecuted and defended asa 
Proctor in the Spiritual Court aforeſaid, a 
certain Suit and Controverſy depending in 
the Court aforeſaid, between E V, Son «f 
him Defendant, againſt the aforeſaid EA. 
for the Space of four Terms then next fol- 
lowing, aſſumed upon himſelf, and then 
and there faithfully promiſed the ſame Gin 
his Life-time, that he, the ſame Deſeudam, 
fo much Money as the ſame E in his Liſe— 
time, in, and about the Defence of the Suit 
and Controverſy laſt mentioned, had laid cut 
and disburſed, and alſo ſo much Money as 
the {ame G, for his Fees and Labour abou 
the ſame had deſerved to have to the {ame 
G, when he ſhould be thereto afterwards re 
quired, would well and truly pay and (1a 
tisfy. And the ſame Plaintiff avers, that tht 
aforeſaid G in his Liſe-time, giving Credit 

| 


Detclarations in Caſe. 


th the Promiſe and Aſſumption of him Com. Pleas. 

Defendant, proſecuted and defended the Suit 
and Controverſy aforeſaid, in the Court afore- 
ſaid, for the Space of four Terms, to wit, 
from the Term of the Hoh Hillary then next 
following, and alſo for three other Terms 
then next following; during which f ime, he 
aid out and expended ſeven Pounds, in, and 
out the Defence and Proſecution of the 
Suit and Controverſy aforeſaid, to diverſe 
Officers, Clerks, and Attendants of the Court 
:forefaid, for the aforeſaid four Terms; and 
teſerved forty Shillings for his Prodtor's Fees 


ind Labour, to wit, at the City of York afore- 
lad, Nevertheleſs, the aforeſaid Defendant 


Ittle regarding his ſeveral Promiſes and Aſ- 


ſumptions aforeſaid, in Form aforeſaid made, 
bur contriving, and fraudulently intending 
the aforeſaid G in his Life-time, and him 
Plaintiff, after the Death of the ſame E, in 
this Behalf craftily and ſubtilly to deceive 


md defraud, hath not paid, or any ways 


sHed the aforeſaid ſeveral Sums of Money, 
r any Penny thereof, to the aforeſaid G in 
is Life time, or to the ſame Plaintiff, after 
the Death of him G, (to whom Adminiſtra- 
ton of all the Goods and Chattels which 
rere the aforeſaid G, by TW, Doctor of 
Drnity, Dean of the Cathedral Church, 
nd Metropolitan of the Bleſſed Peter of York, 
nd Head of the ſame Church, to whom all, 
ad all Kind of Juriſdiction Spiritual and 
clefiaſtical, which to the Archbiſhop of 
ak in full Seat belonged, that Seat now 
"pry is manifeſtly known to belong, from 
de ancient Foundation, to wit, the twenty 

| & 4. . eighth 
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Declarations in Caſe. 


Com. Pleas. eighth Day of May, in the Year of our Lord 


One thouſand ſeven hundred and thirty two, 
at the City of Pork aforeſaid, was granted; 
although by the ſame G often in his Liſe- 
time, and by bim Plaintiff, after the Death 
of him G, and after Adminiſtration ro him as 
aforeſaid granted, to wit, the firſt Day of 
September, in the Year of our Lord One thou» 
ſand ſeven hundred and thirty two, and often 
afrerwards, at the City of Pore aforeſaid, 
hath been demanded ; but hath hitherto ab- 
ſolutely refuſed ro pay them, and till refu- 
ſes to pay the ſame to the ſaid Plaintiff, to 


the Damage of him Plaintiff, One hundred 


Pounds; and thereof he brings his Suit, &c, 


For Loading of Hay and Corn. 


Vork, to wit. Robert J, late of, Cc. was 
attached to anſwer LF of a Plea of Tiel- 
paſs upon the Caſe, &c. And whereupon 
the ſame Plaintiff, by T H, his Attorrey, 
complains, That whereas the aforeſaid Defen- 
dant, on the two and twentieth Day of Od. 
ber, in the Year of our Lord One thouſand 
ſeven hundred and thirty one, at, Oc. in 
Conſideration that he, the ſame Plaintiff, at 
the ſpecial Inſtance and Requeſt of him 
Defendant, with his Waggon and Horſes had 
carried for the fame Defendant, diverſe Waine 
Loads, to wit, twenty Waine Loads of Cori 
from the Field called the Town- Field, cl 
Defendant aforeſaid, to the Honſe of the 
aſoreſaid Defendant, . in B aforeſaid, the a- 
forefaid Defendant aſſumed upon himſelf, and 
then and there faithfully promiſed the fant 

Plaintif, 


Declarations in Cate. 


I Plaintiff, that he, the aforeſaid Defendant, 
WW vwuld well and truly pay, and ſatisfy to 
1 ſame Plaintiff, ſuch Sums of Money as 
me aforeſaid Plaintif reaſonably deſerved 
or Carriage of the Corn aforeſaid. And 
the ſame Plaintiff avers, that he hath rea- 
ſonably deſerved for Carriage of the Corn 
aforeſſñid, twenty Shillings, lawful Money of 
Great Britain, to wit, at, Cc. whereof the 
aforeſaid Defendant afterwards, to wit, the 
Day and Year aboveſaid, at, Cc. had No- 
tice. And whereas alſo the aforeſaid De- 
fmdant afterwards, to wit, on the aforeſaid 
wenty ſecond Day of October, in the Year 
thoveſaid, at, ©c, had been indebted to the 
lame Plaintiff, in other twenty Shillings like 
lawful Money, for carrying other twenty 
Waine Loads of Corn for the ſame Defendant, 
ind at his Requeſt by the aforeſaid Plaintiff, 
with his Waggon and Horſes before that 


el. Tine done and performed; and fo being 
go thereof indebted, the aforeſaid Defendant 


afterwards, to wit, the ſame two and 
7, wentierh Day of, @c. at ©c. aſſumed upon 
"Wl tinſelf, and then and there faithfully pro- 
niſed the ſame Plaintiff, that he, the a- 
foreſaid Defendant, would well and truly pay 
', Wind ſatisfy to the ſame Plaintiff, the laſt 
w mentioned twenty Shillings when he ſhould 
be thereto requeſted. Nevertheleſs, the a- 
a foreſaid Defendant little regarding his ſeveral 


1 ming, Oc. (as in others.) 
e #3 
and X @ By 


Promiſes and Aſſumptions aforeſaid, but con- 


DBeclarations in Caſe. 


By a Tutor in the UNIVERS IT y g 
Cambridge, for Inſtruction and Board. & 
ir 

Cambridge, to wit. J A, late of, Oc. Clerk, Ml 1 
was attached to anſwer unto 7 C, Clerk, of M f 
a Plea of Treſpaſs upon the Caſe, &c. And R 
whereupon the ſame Plaintif, by 7H, his cf 
Attorney, complains, That whereas the «Ml C 
foreſaid Defendant, on the twenty fifth DAH D 
of May, in the Year of our Lord One thou-WM an 
ſand leven hundred and twenty nine, u di. 
Cambridge aforeſaid, put himſelf to be ore fe 
of the Scholars of the College of St. Petr, Wl thi 
vulgarly called Peter- Houſe Cillege, in the Uni- ¶ de 


verſity of Cambridge, afterwards, to wit, the fi 
ſame Day and Year at Cambridge aforeſad M. 
in Conſideration that the ſame Plaintiff, u 7] 
the ſpecial Inſtance and Requeſt of him De. (ai, 
fendant, would be the Tutor of him Defe-M De 
dant, to take Care of, and inſtruc in Ars, Ne: 
and do, and perform the reſt which to the did 
Office of a Tutor of him Defendant belong-Wl cio! 
ed, and provide Meat, Drink, and other ſaig 
Neceſlaries for the ſame Defendant, aſſumed (:id 
upon himſelf, and then and there faithfully the 
promiſed the ſame Plaintiff, that he, the ſameM the 
Defendant, would well and truly pay, and On, 
ſatisfy to the ſame Plaintiff, when he ſhould abo 
be thereto afterwards required, as well ſuch beer 
Sums of Money as the ſame Plaintiff ſnoudſii ty [ 
av out, and dieburſe for Meat, Drink, and 
other Neceſſaries aforeſaid, for the ſame 
Defendant, as ſuch Sums of Money which 
the fame Plaintiff ſhould reaſonably deſerve 
to have for his Care and Labour in that Be: 


halt 
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half. And the ſame Plaintiff avers, That Com. Pleas, 


he giving Credit to the faithful Promiſes and 
Aſſumption of the aforeſaid Defendant, after- 
wards, to wit, the ſame twenty fifth Day of 
May, in the Year aboveſaid, at Cambridge a- 
foreſaid, at the aforeſaid ſpecial Inſtance and 


of him Defendant ; and as his Tutor, took 
Care of, and did inftruR in Arts the ſame 
Defendant, for the Space of three Years, 
and Half a Year then next following; and 
did, and performed the reſt which to the Of- 
fice of a Tutor of che ſame D:ſendaut, for 
the Time aforeſaid ; and that he reaſonably 
deſerved on that Account, to have from the 
ſad Deſendant twenty Pounds, of lawful 
Money of Great Britain, And the ſaid 
Plaintiff alſo avers, That for the Time aſore- 
aid, he did find and provide for the ſaid 
Defendant, Meat, Drink, and diverſe other 
Neceſſaries, for which he, the ſaid Plaintif, 
did lay out, and expend the Sum of ſeveniy 
eight Pounds of lawful Money; of all which 
ſaid Premiſſes, the ſaid Defendant, from the 
fad Plaintiff, had Notice. And whereas alſo 
the aforeſaid Defendant afterwards, to wit, 
the firſt Nay of May, in the Year of our Lord 
One thouſand ſeven hundred and thirty two, 
aboveſaid, at the City of York aforeſaid, had 
been indebted to the ſame Plaintiff, in nine- 
ty Pounds like lawful Money, for other Mo- 
ney by him Plaintiff, for the ſame Defendant, 
at the* like Inſtance and Requeſt. of the a- 
ſareſaid Defendant, as Tutor of him Deſendaut 
n the College aforeſaid, before that Time 
lad out and disburſed ; and ſo being thereof 

X 4 in 


Requeſt of the aforeſaid Defendant, was Tutor 


$f. 
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Com. Pleas. indebted, the aforeſaid Defendant afrerwards, 


to wit, the ſame firſt Day of May, in the 
Year of our Lord One thouſand ſeven hun- 
dred and thirty two aboveſaid, at C afore- 
ſaid, in Conlideration thereof, aſſumed upon 
himſelf, and then and there faithfully pro- 


mifed the ſame Plaintiff, that he, the afore- 


{aid Dejendaut, would well and truly pay and 
ſarisfy ro cg ſame Plaintiff, the aforeſaid 
Sum laſt mentioned, when he ſhould be 
thereto afrerwards required. Nevertheleſs, 
the aforeſaid Defendant in no wiſe regarding 
his ſeveral Promiſes and Aſſumptions afore- 
ſaid, in Form aforeſaid made, but contri- 


ving, and fraudulently intending him, the 


ſaid Plaintiff, in this Behalf, craftily and 
ſubtilly to deceive and defraud, hath not as 
yet paid the aforeſaid ſeveral Sums of Mo- 
ney, to the ſame Plaintiff, (although tlic 
aforeſaid Defendant afrerwards, to wit, the 
fame firſt Day of May, in the Year of our 


Lord One thouſand ſeven hundred and thirty 


eo aboveſaid, and often afrerwards, at the 
City of Tork aforeſaid, by the aforeſaid Plainif, 
had been requeſted ſo to do;) but he hath 
hitherto altogether refuſed, and ſtill doth 
refuſe to pay the fame to him, to the Da- 
mage of him Plaintiff, One hundred and 
twenty Pon'ds; and on this Account he 
brings his Suit, Cc. 


Dec a- 


Declarations in Covenant. 


DECLARATIONS i Covenant, 


On a Leaſe for Tithes. 


VOR, to wit. Thomas P, late of, &c. others 
wiſe called T P, late of, c. (as in the 
Leaſe,) was ſummoned to anſwer unto H D, 
Clerk, of a Plea, That he perform to him the 
Covenant between them made, according to 
the Force, Form, and Effect of certain Inden- 
tures thereof made between them, &c. And 
whereupon the ſaid H, by D R, his Attorney, 


373 
Com, Plexs. 


ſaith, That whereas, by a certain Indenture, 


made at Owram, in the County aforeſaid, the 
twenty third Day of April, in the Year of 
our Lord One Thouſand ſeven hundred and 
twenty nine, between him H, by the Name 
of Henry Denton, Clerk, Rector of Barniſton, 
and Vicar of Owram, in the County of Jork, 
of the one Part, and the aforeſaid 7, by the 
Name of T P, of Owram aforeſaid, Gent. of 


the other Part, which other Part, ſigned® 


with the Seal of the aforeſaid T, the ſame H 
brings here into Court, the Date of which 
is the ſame Day and Year. I is witneſſed, 
That the ſame H, for, and in Conſideration 
of the Rent and Covenants, in and by the 
ſame Indenture reſerved and expreſſed, on 
the Part and Behalf of the ſaid 7 P, his Exe- 
cutors, Adminiſtrators, and Aſſigns, to be 
paid, done, and performed, did demiſe, 


grant, ſet, and to Farm let, and by the ſame. 


Indenture hath demiſed, granted, ſer, and 
to Farm let, unto the aforeſaid T P, his Exe- 
curors, Adminiſtrators, and Aſſigns, all that 
the Vicaridge-houſe, of Ouram — 
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and all the Glebe Lands, to the ſame 
Vicaridge of Owram aforeſaid belonging, 
and all the Tithes of Graſs, Corn, and 
Hay, Wool, and Lambs, Offerings, Ob- 
lations, leſſer and ſmall Tithes whatever, 
coming, growing, renewing, and accruing 
within the Vicaridge, Village-fields, and 
Rectory of Owram atoreſaid, or the titheable 
Places thereof; and alſo all ſuch Tithes what- 
ſoever, within the Lordſhip of Ouram afore- 
ſaid, as did belong or appertain to the Rec- 
tory or Parſonage of Barniſton aforeſaid, and 


all other Tithes and Rights whatſoever, of 


the ſame H B, in Owram aforeſaid, with 
their, and every of their Rights, Members, 
and Appurtenances, except out of the ſame 

emiſe, to the fame HB, all Rent of Tithes 
on Compoſition, called a Compoſition by the 
Rent, payable yearly of the Fee, after the 
Feaſt of Saint Jo the Baptiſt, called Mid- 
unmer, to have and to hold the ſaid Vicar- 
idge-houſe, Tiches, and all and ſingular other 


the Premiſſes, in the Indenture aforeſaid 


For Payment 
of the nk. 


mentioned, or intended by the ſame Indenture 
to be granted, and demiſed, with their, and 
every of their Appurtenances; except as be- 
fore excepted, unto the ſaid T P, his Execu- 
tors, Adminiſtrators, and Aſſigns, from the 
Feaſt of Saint Mark the Evangeliſt, then next 
following, the Date of the Indenture afore- 
ſaid, for and during the Term of two Years, 
from thence next enſuing, fully to be com- 
pleated, expired, and ended, yielding, avd 
paying yearly, and every Year during the ſaid 
Term: And the faid 7 P, for himſelf, his 
Executors, and. Adminiſtrators, hath cove- 
| nanted, 


\ 
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nanted, promiſed, and agreed, by that In- Com. Pleas. 


denture, to yield and pay yearly, and every 
Year during the ſaid Term, to the fame HB, 
or his Aſi»ns, the yearly Rent, or Sum of 
thirty ſix Pounds, good and lawful Money of 
Great Britain, at the two Feaſts, or Times of 
Payment, in the Year, to wit, the Feaſts of 
Saint Martin the Biſhop, in Winter, and Saint 
Mark the Evangeliſt, by even and equal Por- 
ti ins; the firſt Payment to begin and be made 
at the Feaſt of Saint Martin the Biſnop, in 
Winter, then next enſuing the Date of the 
Indenture aforeſaid : And the ſaid 7 P, for 
himſelf, his Heirs, Executors, and Admini- 
ſtrators, hath covenanted, promiſed, and 
agreed to and with the fame H B, his Exe- 
cutors, Adminiſtrators, and Aſſigns, in Man- 
ner following, to wit, That he, the ſaid TP, 
his Executors, Adminiſtrators, and Aſſigns, 
from Time to Time, during the ſaid Term 


of two Years, by that Indenture granted, Zee cu,. 
would well and ſufficiently repair, ſuſtain, 797 %, 


maintain, and keep the ſaid Vicaridge-houſe 


Walls thereunto belonging, with good and 
{ficient Repairs, Fences, and Amendments 
of all Kinds, (the great Foundation Wall 
only excepted) and at the End of the ſaid 
Term, would leave and reſign the ſame, in 
ſuch good ard ſufficient Repair, to the ſaid 


and leave, Pre- 
. » Miſſes in good 
and all Out- houſes, Barns, Stables, and Rur. 


H B, or his Aſſigns, and allo would pay and Covenant 7 
bear all Church Taxes, Poor Rates, Conſtable, 2% Church 


Pariſh, and ſmall Dues and Rates for all the T. 


premiſſes aforeſaid, during the whole ſaid 
Term, and alſo from Time to Time, during 
the ſaid Term, wou'd duly pay and perſorm 
| all 
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Com. Pleas. all the ſeveral Covenants, and Things, as by 
that Judgment, amongſt other Things, more 
fully appears; by Vertue of which Demiſe, 
the aforeſaid T, on the Morrow of the Feaſt 
of Saint Mark the Evangeliſt, in the Year a- 
boveſaid, entered upon the aforeſaid Tene- 
ments and Premiſſes, with the Appurtenances, 
by the ſame Indenture above demiſed, and 
was thereof poſſeſſed, and had, and occupied 
all and ſingular the ſame Tenements and Pre- 
miſſes, with the Appurtenances, for the whole 
Term aforeſaid: And although the ſame H 
bath well and truly performed, fulfilled, 
and kept all and ſingular the Covenants, 
Grants, and Agreements in the Indenture 
aforeſaid contained, on his Part, to be 

erformed, fulfilled, or kept, according to 
the Form and Effect of that Indenture alſo, 

That Defen- proteſting, that the aforeſaid T P hath not 

dunt #419 not performed, fulfilled, or kept any of the Co- 

rformed an . y 
of the Cove- venants, or Agreements, in the ſaid Inden- 
nants. ture contained, on his Part to be performed, 
* fulfilled, or kept, according to the Form and 
Effect of that Indenture, the ſame H avers, 

Firſt Breach. That at the Feaſt of Saint Mark the Evange- 

— wt paid ſiſt, in the Year, &c. eighteen Pounds of the 
ſame Feaft, to the ſame H, were in Arrear, 
and not paid ; and thar the aforeſaid T hath 
not paid to the ſame the aforeſaid eighteen 
Pounds, at the aforeſaid Feaſt of Saint Mark 

the Evangeliſt, in the Year, Cc. aboveſaid, 
nor ever afterwards, hitherto, which he ought 
to have paid to him, at the ſame Feaſt, accor- 
ding to the Form and Effect of the Indenture 
aforeſaid : And the ſame H further faith, 


That 


Rent aforeſaid, for half a Year, ending at the 


3 ors . aa 
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That at the End of the Term aforeſaid, and Com. Pleas. 
for half a Year then laſt paſt, the HedgesS*condBreach. 
and Fences of the demiſed Premiſſes, to wit, — 8 
fifty Perches of Hedges, and forry Perches of Fences and 
Fencing, of the demiſcd Premifles, were in Hedges. 
great Decay, for want of Reparation and 
Amendment thereof, contrary to the Form 15d Breich. 
and Effect of the Indenture aforeſaid ; and Hai not leſt 
that at the End of the Term aforeſaid, the Poſeſim at 
aforeſaid 7 hath not yielded up to the ſame 2 7 
H, or his Aſſigns, the Poſſeſſion of the afore- _ 
{aid Houſe, but the Poſſeflion thereof, after- 
wards, and untill the Day of ſuing out the 
Original Writ of him H, to wit, the eleventh 

Day of May, in the Year aboveſaid, and alſo 
hitherto, againſt the Will of him HF, had 

held and kept, againſt the Form and Effect of 

that Indenture: And ſo the ſame H faith, 
That the aforeſaid T, although he hath often 
required the Covenants aforeſ:id, with the 
ſame H, in this Behalf to be: made, hath not 


kept ro the ſame I, but br ke the ſame, and 

| hatch hitherto denied, and till doth deny to 

s keep the ſame to him, wherefore he faith 

5 that he is the worſe, and hath Damage to the 

2 Value of Ten Pounds, and thereof brings his 
| Suit, Cc. 


Upon a Demiſe of a Capital Meſſuage 
for Ninety Nine Tears, if Leſſor and 
- Leſſee ſhall ſo long live. 


| Cheſter, to wit. Richard Leving, late of, 
Oc. Knight, otherwiſe called, &c. was ſum- 
moned to anſwer to Mary Calvesh, babe 

of 
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Declarations in Cobenant. 


Com. Pleas. of a Plea, that he perform to her the Cove⸗ 


nant between them made, according to the 
Form and Effect of a certain Indenture, 
thereof made between them, Oc. And where- 
upon the faid Mary, by D R, her Attorney, 
faith, That whereas, by a certain Indenture, 
made at T, in the County aforeſaid, between 
the aforeſaid Mary Calverley, by the Name of 
Mary Calverley, of the City of Cheſter, Widow 


and Reli& of George Catverley, late of L, in 
the County of Cheſter, Gent. deceaſed, of the 


one Part, and the aforeſaid Richard Leving, by 
the Name of Richard Leving, Eſq; Recorder 


of the City of Cheſter, of the other Part, the 


Counter- part of which ſaid Indenture, ſealed 


with the Seal of the aforeſaid Richard Leving, 


Eſq; bearing Date the ſame Day and Year, 
the ſame Mary Calverley brings here into 
Court: By which 1 is witneſſed, That the a- 
foreſaid M C, for, and in Conſideration of 
the Rent and Covenants, after in the ſame 
Indenture made, mentioned and expreſſed, and 


for diverſe other good Cauſes and Conſidera- 


tions, the ſaid Mary Calverley thereto moving, 
did demiſe, grant, ſet, and to Farm let, and 
by the ſame Indenture hath demiſed, granted, 
fer, and to Farm let, to the aforeſaid R L, 
all that Capital Mefſuave, Tenement, and 
Manſion Houle, ſituate, lying, and being in 
the City of Cheſter, in, or near a certain 
Street there, called Bridge-Street, upon the 
Eaſt Part of the ſame Street, then, or late in 
the Tenure, Occupation, or Poſſeſſion of E L, 
and alſo all thoſe Rooms, called the Lower 
Houſe, and lying under the aforefaid Meſſu— 


age, beſore then in the Tenure, Occupation, 
| or 


Declarations in Covenant. 


or Poſſeſſion of one J R, deceaſed; and alſo Com. Pleas. 


all and ſingular Houſes, Edifices, Structures, 
Orchards, Gardens, Yards, Backſides, Cel- 
lars, Ways, Water-Courſes, Lights, Eaſe- 
ments, Priviledges, Profits, Commodities, 
Advantages, and Hereditaments whatſoever, 
to the aforeſaid Meſſuage, Rooms, and Lower 
Houſe, ſeparately, or together, belonging, 
or in any wile appertaining, or to, or with 


the ſame, or any Part thereof, ſeparately, or 


together, then uted, occupied, or enjoyed, or 


reputed, accepted, taken, or known to be 


Part, Parcel, or Member of them, or any of 


them; and alſo all the Eftate, Right, Title, Gun, 4, 
Intereſt, Claim, and Demand whatſoever, of 144: of a Sear 
the aforeſaid Mary Calverley, of, in, or to ai the Churh. 


certain Seat, called a Pew, or Seat, ſituate, 
and being in the Pariſh Church of Saint Mary, 
within the City of Cheſter : And the aforeſaid 
Mary Calverley, for the Conſiderations afore- 
ſaid, by the ſame Indenture, demiſed' and 
granted to the aforeſaid R L, ſeveral Goods, 
and Chatrels, and Implements of Houſhold, 
which then were mentioned in a certain Sche- 
dule, to the aforeſaid Indenture annexed, to 
have, hold, and enjoy the aforeſaid Capital 


Meſſuage, Rooms, and Lower Houſe, and 


alſo the aforeſaid Goods, and Chattels, and 
Implements of Houſhold, and all, and ſingu- 
lar other the aforeſaid demiſed Premitles, 
with their, and every of their Appurtenances, 
unto the aforeſaid R L, and his Aſſigns, from 
the aforeſaid firſt Day of May, then next en- 
ſuing the Date of the Indenture aforeſaid, 
for, and during the erm, and unto the full 
End and 'Term of Ninety Nine Years, from 

thence 
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Com. Plezs. thence next enſuing, fully to be c mpleat and 


ended, (if the aforeſaid Mary Calverley, and 
Richard Leving, fhould both of them ſo long 


live,) yielding, and paying, therefore, year- 


ly, during the aforefaid erm, or during ſo 
much thereof, as the Premiſſes ſhould con- 
tinue, or might continue in the State and 
Condition, afterwards, in the ſame Indenture 
mentioned, to the aforeſaid Mary Calverley, 
and her Aſſigns, the yearly Rent of twenty 


five Pounds, lawful Money of Great Britain, 


upon the Feaſt Days of Saint Michael the 


Archangel, and the Annunciation of the bleſ- 
ſed Virgin Mary, by even and equal Porti- 


Proviſo. on De- ons; provided always, that if it ſhould hap- 


fault of Pay- 
ment of t 
Rent, and 0 
ſufficient Di- 
fires to re- 
enter. - 


the ſame Indenture, That the aforeſaid RL, 


pen, the aforeſaid yearly Rent, or any Part 
thereof, to be behind, or unpaid, by the 
Space of twenty Days, next after any of the 
aforeſaid Feaſt Days, whereon the ſame ought 
to be paid, as aboveſaid, and no ſufficient 
Diſtreſs. ſhould or could be found in or upon 
the Premiſſes aforeſaid, or any Part thereof, 
that then, and from thenceforth, it ſhould 
and might be lawful to and for the ſaid M C, 
and her Aſſigns, into the aforeſaid demiſed 
Premiſſes, and every Part and Parcel thereof, 
to re- enter, and the fame to have again, re- 
poſſeſs, and enjoy, as in his, or their former 
Eſtate, the aforeſaid Indenture, or any thay 
therein contained, to the contrary thereof, 
in any wiſe notwithſtanding: And the afore- 
ſaid R I, for himſelf, his Executors, Admi- 
niftrators, and Aſſigns, did covenant and 
grant, to and with the aforeſaid M C, her 
Executors, Adminiſtrators, and Aſſigns, b 


his 
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bis Executors, Adminiſtrators, and Aſſigns, for, Com. Pleas. 
and in Conſideration of the Premiſſes, from 

me to Time, and ar all Times, from thence- 

forth thereafter, during the ſaid T erm, de- 

erminable as aboveſaid, ſhould pay the afore- Coverarr for 
{id annua! Rent, reſerved on the aforefaid ee 
premiſſes, at the Days aforeſaid, for all, or 

o much Time thereof, as he, or they, ould 

enjoy the Premiſles, in the State and Conditi- 

an, in the ſame Indenruge mentioned, and 

tom Jime to Time, and at all Times, during 

he Term aſor eſaid, or ſo much thereof as 

te Snbſtance of the aforeſaid Premiſſes, and 

rery Part thereof, ſnould be, or with; ont the 

eſault of the aforeſaid R L, or his Servants, 


* 
Family, remain, and continue, and be in it: 
ie State and Condition in which they then bi. 
ee, at the Time of the executing the In- 1 
| ure aforeſaid, ſhould repair and amend 1. 
. e aforeſaid demiſed Premiſſes, and every | 
tand Parcel of the ſame, and every Thing 
1 den, or belonging to the aforeſaid demiſed 
5 re miles, or any Part, or Parcel of the ſame, 
1 Which ſufficient gocd Manner, as the afore- 
5 id RL ſhould find the fame, ſhould repair, 
d : the Time of the Commencement of the 
f, am aſoreſaid, and not otherwiſe; provided tete cone. 
-- rays, That if the aforeſaid Premiſſes, or 5 te repair 
er Fart thereof, ſhould happen to be burne, Fan,, FR 
) rtroyed, or fallen down, for, or by Reafon pond — : 
10 the immediate Default, or Neglect of the 
e- {Wireſaid RL, his Servants, or Family, that 
n- MW, and in ſuch Caſe, the aforefaid R L 
nd ud well and ſufficiently repair the aſore- 
er Premiſſes, and anſwer the aforeſaid Rent, 


lrved as 3 atorefaid, according to the true 


Vor, II. Y Intent 


_  _———— - \ — —- _ — 
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appears; by Vertue of which ſaid Demiſe, 
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Intent and Purpoſe of the aforeſaid Inden- 
ture, (any Thing in the ſame Indenture con- 
tained to the contrary, in any wiſe, notwith- 
ſtanding,) as by the Indenture aforeſaid, 
amongſt other Things, more fully and plainly 


the aforeſaid R L, afterwards, to wit, the 
ſecond Day of May, next following after the 
Date. of the Indenture aforeſaid, into the 
aforeſaid Meſſuage, with the Appurtenances, 
entered; and was, and ſtill is thereof poſſeſſec, 
and the aſoreſaid Meſſuage and demiſed Pre- 
miſſes, at the aforeſaid Time of the Con- 
mencement of the aforeſaid Term of Years, 
by the Indenture aforeſaid, as aforeſaid, gram- 
ed, were in good, and ſufficient, and tenant- 
able Repair; and alſo the ſame MC hh 
well and ſufficiently obſerved, performed, 
and fulfilled all and fingular the Covenants, 
Grants, Promiſes, and Agreements, in the 
Indenture atorefaid ſpecified, on the Part of 
ner M C to be obſerved, performed, and 
tulfilled, according to the Form and Effect © 
the Indenture aforeſaid ; and proteſting allo 
that the aforeſaid R L hath not kept, ob 
ſerved, performed, and fulfilled any of tht 
Covenants, Grants, Promiſes, or Agreements 
in the ſame Indenture ſpecified, on the Pag 
of him R L to be obfervedzperformed, ful 
filled, and kept, according to the Form and 
Effect of the Indenture aforeſaid, The fant 
M C avers, That the aforeſaid demiſed Pre 
milles now are, and for the whole Time ne\ 
following after the Execution of the Inden 
ture aforeſaid, hitherto were, and have cor 
tinued of the like and ſuch Condition, * 

[12> 
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they were at the Time of executing the In- Com. Pleas, 


denture aforeſaid, (except the ſeveral Defaults 


of Reparations thereof, here under mentioned, 


by him RL, contrary to the Form and Effect 


of his Covenant aforeſaid, in that Behalf, 


thovementioned, And the ſame Mary Calver- 


ly farther avers, That Seventy two Pounds 


ten Shillings, lawful Money of Great Britain, 
of the Renc aforeſaid, as is aforeſaid reſerved, 


ſor two Years, and half a Year, ending at the 
Feaſt of the Annunciation of the Bleſſed Vir- 


zn Mary, in the Year, &c. to the ſame M C 
vere in Arrear, due, and payable, and that 
the aforeſaid R L, although often required, 
7c. at any Time hitherto hath not paid the 
tlorelaid Seventy two Pounds ten Shillings, 
r any Penny thereof, to the ſame MC, or 
my way ſatisfied her for the ſame. And the 
ame M C further avers, That the aforeſaid 
RL, within the Term aforeſaid, by the In- 
tncure aforeſaid, granted, to wit, the firſt 
Day of April, in the Year, Cc. and for the 
mice of eight Years, then laſt paſt, and from 
mence, until the Day of ſuing out the Ori- 
enal of her M C, hath ſuffered the aforeſaid 
tal Meſſuage, and three Our-houſes, Par- 
| of the Tenements aforeſaid, above as a- 
arelaid demiſed, and ſix Chambers, two 
ofts, and ten other Rooms in the Meſſuage 
breſaid, to become very ruinous, and alto- 
ether decayed, in the principal Foundation- 
all, Girders, Rafts, Leaden Gutters, and 
ing, and hath alſo ſuffered fix Leaden Gut- 
, and fix Leaden Channels, other Parcel 
the demiſed Premiſſes, to become broken, 
ed, and ruined, and hath alſo ſuffered 


* ths 
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Flea. 


Declarations in Covenant. 


the Party Walls, to wit, one thouſand Fey 
of Party Walls, ten Doors, ten Locks, ten 
Bolcs, and one hundred Caſements, and the 


| do 
Pavement, and Floors, and ten Pair of Stairs; 
other Parcel of the aforefaid Premiſſes, abo Hie 
as aforeſaid demiſed, to be altogether in De, i: 
cay, deſtroyed, ſpoiled, thrown down, ers 
ten, broken, taken away, and loſt, for va re. 
of neceſſary Amendments, Repairs, and EH 


{ervation of the ſame; by which the grol 
Foundation of the Meſſuage aforeſaid, b 
Storm and Rain deſcending thereupon, { 
the aforeſaid want of Covering, and for wan 
of the Gurters thereof, by Force of the Wind 
blowing thereupon, is become rotten and cot 
rupted, and that Meſſuage, by reaſon of th: 
Corruption and Rottenels, is ruined, againl 
the Form and Effect of the Indenture afore 
jaid; and fo the ſame M C faith, that th 
aforeſaid R L hath not held his Covena 
wich the fame MC, in this Behalf made, t 
the fame MC, but hath entirely broke th 
ſame, and hitherto abſolutely denies, an 
{till doth deny to hold the ſame to her, t 
the Damage of her Mary, Two Hundre 
and fiſty Pounds, and thereof ſhe brings hd 


Suit, Ec. | 
” EE 4, 18, 


And the fame RTL, by T H his Attome ed 
comes and defends the Force and In ju vol 
when and where, and as the Court ſhall the 
fit. And as to the Breach of Covenants Mic © 
foreſaid, for that the Seventy two PounWWhrec, 


ten Shillings of the Rent aforeſaid, for He 


aforeſaid two Years, and Half a Year, en ng. 


| 
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no at the aforeſaid Feaſt of the Annunciation Com. Pleas. 
of the Bleſſed Virgin Mary, in the Year, Ec. 

adoreſaid, to the ſame MC, by the Decla- 

ration aforeſaid, ſuppoſed to be in Arrear, 

he ſame R ſaith, That nothing of that Rent of the Rent, 
5s in Arrear to the ſame MC, and of this ng in Ar- 
its himfelf upon the Country, and the a- 974 1ſue. 
wmeſaid M. Calverhy thereof likewiſe. And as As to the 
the Breach of the Covenant aforeſaid, in _ _ 
uttering the aforeſaid Capital Meſſuage and 3 
iree Outhouſes, Parcel of the Tenements out of Reparr, 
forcſaid, as is reported, demiſed, and ſix Traverſe. 
hmneys, ten Chambers, two Lofts, and ten 

ther Rooms in the Meſſuage aforetaid, to 

2 very ruinous, and throughly, in Decay in 

i? Foundation of the principal Wall, Gir- 

ers, Rafters, Leaden Gurters, Tiling, and 

thing of them by the Declaration afore- 

id, ſuppoſed to be done, the fame K faith, 

[hat the aforeſaid M C, ought not to have, 


3 


e, (WWF: maintain her Action aforeſaid thereof, 
e thWciint him, becauſe he ſaith, that thoſe 
an temes, from the Time of executing the 
r, leature aforeſaid, were hitherto well, and 


hc.ently repaired ; without this, that he, 
e lamg R hath ſuffered the Capital Mei- 
nge, and three other Out-houſes, Chim- 
s, Chambers, Lofts, and Rooms, or any 
cel thereof, to become ruined and de- 
ged, as by the Declaration aforeſaid above  » 
poſed; and this he is ready to juſtify : 
dereſore prays Judgment if the aforeſaid 
[CU onght to haye, or maintain her Action 
refaid thereof againſt him, &c. And as 
ne Breach of Covenant aforeſaid, in ſuf— 
Mg the aforeſaid fix L-aden Gutters, and 
: = IP [1x 
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Com. Pleas. ſix Leaden Channels, other Parcel of the 
aforeſaid demiſed Premiſſes to be broken, fo 
ſpoiled, and ruined, by the Declaration 2 fait 
foreſaid, above ſuppoſed to be done, the 


ſame R faith, That the aforeſaid M C, ought * 
not to have, or maintain her AGion afore De 
ſaid thereof againſt him, becauſe he faith, ter 
Traverſe, as to That thoſe Gutters and Channels, from the for 
the Reparations Time of executing the Indenture aforeſzid Py 
een were hitherto well and ſufficiently repaired ;;, 
225 according to the Form and Effect of til ;. 
Indenture aforeſaid ; without this, that the Tu 
ſame R hath ſuftered thoſe Gutters, a or 
Channels, or any Part thereof to be broken 90 


ſpoiled, and ruined, ſo as by the Declan 
tion aforeſaid above ſuppoſed ; and this h 
is ready to juſtify : Wherefore prays Jud 
ment, if the aforeſaid M C ought to hat 
or maintain her Action aforeſaid there p; 
againſt him, &c. And that alſo the Brea 
of the Covenant aforeſaid, in ſuffering i g 
aforeſaid Party-Walls, Doors, Locks, Bol: 
Caſements, Pavements, and fix Pair of Stair 
other Parcel of the demiſed Premiſſes, to d. 
in Decay, deſtroyed, ſpoiled, pulled dow! 
rotten, broken, taken away, and loſt, M xy 
want of neceſſary Amendments, Repairs, an 
Preſervation of the ſame, by the Declat 
tion aforeſaid above ſuppoſed to be don (; 
the ſame R faith, That the aforeſaid MY ab 
ought not to haye, or maintain her Act g. 
aforeſaid thereof againſt him, becauſe ab 
ſaith, that from the Time of making MM 50 
Indenture aforeſaid, hitherto the Party-Wal 
Doors, Locks, Bolts, Catements, Paveme"'M be. 
and ten Pair of Stairs aforeſaid, were "WM ha 


* 
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nl and ſufficiently amended, repaired, and pre- Com. Pleas. 
en, {crved ; without this, that the fame R hath 
ſaffered the Party-Walls, Doors, Locks, Bolts, 3 een 
Caſements, Pavements, and ten Pair of Stairs e Bart. 
aforeſaid, or any Parcel thereof, to be in ul, Doors, 
Decay, deſtroyed, ſpoiled, pulled down, rot- Stairs, &c. 
ten, broken, carried away, or deſtroyed ; 

for Default of Amendment, Reparation, and 
Preſervation thereof, ſo as by the Declara- 

tion aforeſaid above ſuppoſed ; and this he 

is ready to make appear: Wherefore he prays 

judgment if the aforeſaid MC ought to have, 

or maintain her Action aforeſaid thereof a- 

gainſt him, Sc. 


REPLICATION. 


And the aforeſaid MC, as to the aforeſaid RPpHcation, 
Plea of the aforeſaid R L, as to the afore- 
ſaid Breach of the Covenant aforeſaid, in 
ſuffering the aforeſaid Capital Meſſuage, and 
three Qut-houſes, Parcel of the Tenements 
aforeſaid above, as aforeſaid demiſed, and 
the aforeſaid ſix Chimneys, ten Chambers, 
two Lofts, and ten other Rooms, in the 
Meſſuage aforeſaid, to be very ruinous, and 
altogether decayed in the Fonndation of the 
principal Wall, Girders, Rafters, Leaden 
Gutters, Lathing, and Tiling, of- the ſame 
above pleaded, in Bar, ſaith, That the, the 
ſame MC, for any Thing by the ſame R, 
above thereof in Pleading alledged, ought 
not to be precluded from having her Action 
aſoreſaid thereof againſt him, becauſe, as 
before, ſhe ſaith, That the aforeftid RL 
"Wl bath ſuffered the aforeſaid Capital Meſſuage, 
= 14 and 
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Com. Ficas. and three Out-houſes, and the aforeſaid ſix 


J e 10 b ihe 


„ 
i eee. 


„e uten the 
econd Tra- 


* 
* — 7 2 


Chimnies, ten Chambers, two Lofts, and ten 
ocher Rooms, in the Meſſuage aforeſaid, to 
be very ruinous, and altogether decayed in 
the principal Foundation-Wall, Girders, 
Rafters, Leaden Gutters, Lathing, and Ti- 
ling of the ſame, in Manner and Form fo as 
ſhe the lame Lady 41 C, by her Bill aforeſaid, 
above thereof hath declared; and prays that 
this may be enquired by the Country, and 
the aforeſaid K L thereof likewiſe, And as 
to the aforeſaid Plea of the aforeſaid RI, 
as to the Breach of the Covenant aforeſaid, 
in ſuffering the aforeſaid ſix Leaden Gutters, 
and {ix Leaden Channels, other Parcels of 
the aforeſaid demiſed Premiſſes to be bro- 
ken, ſpoiled, and ruined, above pleaded in 
Bar, ſhe, the ſame MC, faith, That ſhe, for 
any Matter by the fame R L, above thereof 


in Pleading alledged, ought not to be pre- 


dluded from having her Action aforeſaid 
thereof againſt kim, becauſe, as before, ſhe 
Jaith, That the aforeſaid R L, hath ſuffered 
the aforejaid fix Gutters, and (ix Leaden 
Channels, to be broken, ſpojled, and rui- 
nous, in Manner and Form, ſo as ſhe MC, 
by her Declaration aforeſaid hath abore 
thereof declared ; and prays that this may 
be likewiſe enquired by the Country, and 
the aſforeſaid R likewiſe. And as to the 
aforeſaid Plea of the aforeſaid R L, as to 
afore{aid Breach of the Covenant aforelaid, 
in ſuſtering the aforeſaid Party- Walls, Doors, 
Locke, Bolts, Caſemen's, Windows, Pave- 
ments, Floors, and tea Pair of Stairs, other 
Parcel of he demited Premiſſes, to be de- 
15 | cayed, 
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cayed, deſtroyed, ſpoiled, fallen down, rot- Com. Pleas. 


ten, broken, carried away, and loſt, for 
want of neceſſary Amendment, Reparation, 
and Preſervation of the ſame above pleaded 
in Bar, ſhe, the ſame MC ſaith, That ſhe, 
for any Matter by the ſame RL, above 
thereof in Pleading alledged, ought not to 
be precluded from having her Action afore- 
{aid thereof againſt him, becauſe, as before, 
ſhe ſaith, That the aforeſaid R L, hath ſuf- 
ſered the aforeſaid Party- Walls, , and the 
aforeſaid ten Doors, ten Locks, ten Bolts, 
and One hundred Windows, and the afore- 
{aid Pavements and Floors, and ten Pair of 
Stairs, to be entirely decayed, deſtroyed, 
ſpoiled, fallen down, rotten, broken, carried 
away, and loſt, for want of neceſſary Amend- 
ment, Reparation, and Preſervation of the 
{ame, in Manner and Form, ſo as ſhe the 


{ame AC, by her Declaration aforeſaid hath „ 2 
thereof above declared; and ſhe prays this 1 


may be likewiſe enquired by the Country, 


and the aforeſaid R L likewiſe. And be- The Record is 
cauſe as well the Iſſue aforeſaid, as the ſe- t 29the 


veral other Iflues aforeſaid, between the 
Parties aforeſaid, above likewiſe joyned, 
ought to be tried by Men of the County 
Falatine of Cheſter, to wit, of the Neigh- 
bourhood of T aforeſaid, in the aforeſaid 
County of Cheſter, where the Writ of the 
Lord the King doth not run, and not elſe- 
where ; therefore the Record of the Plaint 
aloreſaid, is ſent to the Juſtices of him the 
Lord the King of the County of Cheſter, ſo 
that the ſame Juſtices, by the Writ of the 
Lord the King of that County, duly made, 


do 


Tullices of 
Cneſter. 
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Com. Pleag. do cauſe to be given in Charge to the Sheriff 


of the ſame County, that he cauſe to come 
before the ſame Juſtices of the ſaid Lord the 


| King of the County of Cheſter aforeſaid, at 


the next Seſſions for that County, after that 
the Record aforeſaid was delivered to them 
twelve lawful and honeſt Men of the Neigh- 
bourhood of T aforeſaid, in the aforetaid 
County of Cheſter, by whom, Cc. and who 
neither, Cc. to Recognize, &c. becauſe as 
well, Se And when the Averments, and 
ſeveral Iſſues aforeſaid ſhall be done and 
tried, that then the aforeſaid Juſtices ſhall 
ſend the Record of the Plaint aforeſaid, with 


all that ſhall be done thereof, to the Juſtices 


of the Court of the ſaid Lord the King of 
the Bench at Weſtminſter, at a certain Day, 
which the ſame Juſtices of the County Pala- 
tine aforeſaid, to the Parties aforeſaid, in 
the ſame- Court there ſhall appoint to hear 
their Judgment thereof, &c. And it is 
charged to MC, that ſhe may follow with 
Effect at her Peril, Ec. 


For not paying of Money on a Mortgage. 


London, to wit. JR, late of, @c, other- 
wiſe called, Cc. was ſummoned to anſwer 
R U of a Plea, that he perform to him the 
Covenant between them made, according to 
the Force, Form, and Effect, of certain In- 
dentures thereof made between them, Es. 


And whereupon the ſame Robert, by D R, bis 


Attorney, faith, That by a certain Inden- 
ture made ar L aforeſaid, to wir, in the 
Pariſh, Cc. the five and twentieth Day of 

October, 


Ofober, in the Year One thouſand ſeven hun- Com. Pleas. 
dred and thirty, between the aforeſaid J R, | 
by the Name of, Sc. of the one Part, and 
the aforeſaid R U, by the Name of, Oc. of Y 
the other Part; one Parr of which ſaid In- 3% 
denture, ſealed with the Seal of him 7, the 
ſame R brings here into Court, bearing 
Date the ſame Day and Year, for and in 
Conſideration of the Sum of Three hundred 
Pounds, lawful Money of Great Britain, to 
him the ſaid J R in Hand paid, by the ſaid 
RU, at or before the Sealing and Delivery 
of the ſame Indenture, the Receipt whereof 
the ſaid 7 R, by the ſame Indenture ac- 
knowledged and confeſſed; and thereof, and 
of every Part and Parcel thereof, acquitted 
and diſcharged the ſaid RV, his Executors, 
Adminiſtrators, and Aſſigns, and every of 
them for ever. By that Indenture, he, the 
{aid F R, granted, and to Farm Ler, and by 
the ſame Indenture did grant, and to Farm 
Let, to the ſaid RU, his Executors, Admi- 
niſtrators, and Aſſigns, all thoſe eight Acres 
of Land, (the Parcels as in the Iudenture,) to 
have and to hold the ſaid Lands, Tithes, 
and Premiſſes, with the Appurtenances, un- 
to the ſaid RU, his Executors, Adminiſtra- 
tors, and Aſſigns, from the Day of the Date 
of the ſame Indenture, for, and during the 
whole Time, and unto the full End and Term 
of a thouſand Years, from thence next fol- 
lowing, and fully to be compleat and ended. 
Provided always, and that Indenture was 
upon Condition. Nevertheleſs, that if the 
aforeſaid F R, his Heirs, Executors, or Ad- 
miniſtrators, ſhould well and truly pay, or 


cauſe 
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Com. Pleas. cauſe to be paid to the ſaid RV, his Exe» 


cutors, Adminiſtrators, or Aſſigns, at, or in 
the Common Dining-Hall of the Inner-Temple, 
London, the full Sum of Three hundred and 
fifreen Pounds, lawful Money of Great Bri- 
tain, at, or upon the twelfth Day of January 
next enſuing the Date of the ſame Inden- 
ture, between the Hours of eleven and twelve 
of the Clock in the Forenoon, without any 
Deduction, or Abatement out of thar Money, 
for, or in Reſpect of any Taxes, Charges, 
or other Matter, or Thing whatſoever im- 
poſed, or to be impoſed upon the Premiſſes, 
or any of them, by Authority of Parſiament, 
or otherwiſe; that then, and from thence- 
forth, that Indenture, and the Eſtate and 
'Term thereby created, ſhould ceaſe, deter- 
mine, and be utterly void. And the ſaid 
7 R for himſelf, his Heirs, Executors, and 
Adminiſtrators, and every of them, hath co- 
vdnanted, promiſed, granted, and agreed to, 
ws. with the ſaid RU, his Executors, Ad- 
miniſtrators, and Aſſigns, and to and with 
every of them by the ſame Indenture, that 
he, the faid F R, his Executors, Admini- 
ſtrators, and Aſſigns, or ſome of them, would 
well and truly pay, or cauſe to be paid to 
the {aid R U, his Executors, Adminiſtrators, 
or Aſſigns, the ſaid Sum of Three hundred 
and fifreen Pounds, at the Day, and Time, 
and Place of Payment aforeſaid, without any 
Deduction, or Abatement thereout, or out 
of any Part thereof as aboveſaid, according 
to the Tenour and Effect, and true Intent 
aid Meaning thereof, without any Fraud or 
Coven, io as by that Indenture amongſt 

| other 
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other Things more fully and at large ap- Com. Picay 


pears. And the ſame R avers, that the a- 
foreſaid F hath not paid, or cauſed to be 
paid to the ſame R, or his Aſſigns, the ſaid 


Sam of 'Three hundred and fifteen Pounds, 


or any Part thereof, at the Hall aforeſaid, 
being in the Pariſh of Saint Dunſtan in the 
Ea, London, upon the Day aforeſaid, and 
between the Hours aforeſaid above in that 
Behalf appointed, according to the Force, 
Form, and Effect of the Indenture aforeſaid ; 
but the ſame Sum of Money wholly to the 


ſame R ſtill is unpaid ; and ſo the aforeſaid 


J, although often requeſted, hath not held, 
but broke his Covenant aforeſaid, above in 
that Behalf made with the aforeſaid R; and 
hath hitherto abſolutely denied, and ſtill doth 
deny to hold the ſame to him, to the Da- 
mage of him R, Three hundred and fifty 
Pounds; and thereof he brings his Suit, Cc. 


DECLARATIONS 71 Debt. 


On a Penal Bill, with two Days of 
Payment. 


| F To wit. HH, late of, Cc. otherwiſe cal- 


led, Cc. was ſummoned to anſwer unto 
RK of a Plea, that he render to him fiſteen 
Pounds which he owes to him, and unjuſt- 
ly detains, Fc. And whereupon the ſame 
Plaintiff, by D R, his Attorney, faith, That 
whereas the aforcſaid Deſendant, on the twenty 
ſth Day of Ofober, in the Year, Cc. at, Cc. 
by his certain Bill! Obligatory, which the 
{ame 
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Com. Pleas. ſame Plaintiff brings here into Court, ſealed 


with the Seal of the aforeſaid Defendant, the 
Date whereof 1s the ſame Day and Year 
aforeſaid, did acknowledge himſelf to owe, 
and be indebted to the ſame Plaintiff, in 
the Sum of ſeven Pounds lawful Money of 
Great Britain, to be paid to the ſame Plaintif, 
his Heirs, Executors, or Aſſigns, in Form 
following, to wit, Three Pounds thereof at, 
or upon the Feaſt of Al Saints then next en- 
ſaing, rhe Bill aforeſaid, and eighty Shillings 
Reſidue thereof, at, or upon the Feat-Day 
of Saint Stephen, then next following ; and 
to the ſame Payments well and truly to be 
made, the aforeſaid Defendant bound himſelf, 


his Executors, and Adminiſtrators, in fifteen 


Pounds firmly by the ſame Bill. And the 
ſame R proteſting, that the aforeſaid De- 
jendant hath not paid to the ſame Plaintiff, 


the aforeſaid three Pounds, upon the afore- 


ſaid Feaſt of AU Saints next following the 
Date of the Bill aforeſaid, which he ought 
to have paid to him upon that Feaſt, ac- 
cording to the Form and Effect of the Bill 


aforeſaid ; the ſame Plaintiff avers, that the 


aforeſaid Defendant hath not paid to the ſame 
Plaintiff, the aforeſaid eighty Shillings, up- 
on the aforeſaid Feaſt-Day of Saint Stephen, 
which to him, at, or upon the ſame Day, he 
ought to have paid, according to the Form 
and Effect of the Bill aforeſaid ; by which 
the Action accrued to the ſame Plaintif,, 
to demand and have of the aforeſaid De- 
fendant, the aforeſaid fifteen Pounds. Not- 
withſtanding, the aforeſaid Defendant, al- 
though often requeſted, hath not rendered 


ro 
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to the ſame Plaintiff, the aforeſaid fifteen Com. Pleas. 


Pounds, but hath altogether refuſed, and 
{till doth refuſe to render that to him; 
wherefore he ſaith, that he is the worſe, 
and hath Damage to the Value of ten Pounds, 
and thereof brings his Suit, Cc. 


Upon a Penal Bill, where there is no 


Day of Payment mentioned. 


W. to wit. GP, late of, Cc. otherwiſe 
named, Cc. was ſummoned to anſwer unto 
7 C, of a Plea, that he render to him Sixty 
fix Pounds, ſixteen Shillings, which he owes 
to him, and unjuſtly detains, &c. And 
whereupon the ſame Plaintiff, by D R his 
Attorney ſaith, That whereas the aforeſaid 
Defendant, on the four and twentieth Day 
of October, in the Year of our Lord One 
thouſand ſeven hundred and thirty one, at, 
Cc. by his certain Obligatory Bill, which 
the fame Plaintiff brings here into Court, 
ſealed with the Seal of the aforeſaid Defen- 
daat, the Date of which is the ſame Day 
and Year aforeſaid, acknowledged himſelf to 
owe, and ſtand indebted to the ſame Plaintiff, 
in the Sum of three and twenty Pounds and 
eight Shillings, of lawful Money of Great 
Britain, to be paid to the ſame Plaintiff, his 


Executors, Adminiſtrators, or Aſſigns ; and 


to the fame Payment well and truly to be 


made, the aforeſaid Defendant did bind him- 


lelf, his Heirs, Executors, and Adminiſtra- 
tors, in the Penal Sum of Sixty ſix Pounds 
xteen Shillings, like lawful Money, by the 
ſame Bill: And the ſame Plaintiff "_ 

that 
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Com. Plezs. that he, after the making the Bill aforeſaid, 


to wit, the firſt Day of January, in the 
Year, Cc. aboveſaid, at A aforeſaid, requi- 
red the aforeſaid Defendant to pay to the 
ſame Plaintiff, the aforeſaid twenty three 
Pounds eight Shillings, which ſaid twenty 
three Pounds eight Shillings, the aforeſaid 
Defendant hath not paid to the ſame Plaintif, 
but hath then and there altogether refuſed 
to pay him the ſame, by which an Action 
accrued to the ſame Plaintiff, to require, and 
have of the aforeſaid Defendant, the afore- 
ſaid Sixty ſix Pounds ſixteen Shillings. Ne- 
vertheleſs, the aforeſaid Defendant, although 
often required, hath not rendered to the 
ſame Plaintiff, the aforeſaid Sixty ſix Pounds 
ſixteen Shillings, but hath refuſed, and fiill 
doth refuſe to render the ſame to him: 
Wherefore he ſaith, that he is the worle, 
and hath Damage to the Value of twenty 
Pounds, and thereof brings his Suit, c. 


Upon a Bond, and a Penal Bill, to be 
paid on Demand, againſt an Admi- 
niſtrator. 


V. to wit. SB, Widow, Adminiſtratrix 
of the Goods and Chattels which were WB, 
who died inteſtate, &c. otherwiſe named, Oc. 
was ſummoned to anſwer unto T H of a 
Plea, that ſhe render to him eighty Pounds 
which ſhe unjuſtly detains from him, E9c. And 
whereupon the fame Plaintiff, by D R, his 
Attorney ſaith, That whereas the aforeſaid 


NM, in his Life-time, to wit, the ſecond Day 


of 
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land ſeven hundred and twenty nine, by his 
certain Writing Obligatory, acknowledged 
bimtelf to be bound to the ſame Plaintiff, in 
ſorry Pounds of the aforeſaid eighty Pounds, 
to be paid to the fame Plaintiff, when he 
hould be thereto required. And alſo where- 
45 the aforeſaid in his Life time, to wit, 
the tench Day of May, in the Year above- 
laid, at, Cc. by his certain Bill Obligatory, 
which the ſame Plaintiff brings here into 
Court, ſealed with the Seal of the aforeſaid 
V the Date of which is the ſame Day and 
Year, did acknowledge himſelf to be indebt- 
ed to the ſame Plaintiff, in the Sum of twenty 
Pounds lawful Money of Great Britain, to be 
raid to the ſame Plaintiff, his Executors and 
Adminiſtrators, immediately upon Dcmand, 
ind to the ſame Payment well and truly to 
be made, in Manner and Form aforeſaid, the 
aforeſaid V did bind himſelf, his Heirs, 
Fxecutors, and Adminiſtrators, in ths Sum 
d forty Pounds lawful Money of Great Bri- 
uin. And the ſame Plaintiff avers, that after 
tne making the Bill aforeſaid, to wit, the 
firſt Day of June, in the Year of our Lord 
One thouſand ſeven hundred and thirty one, 
t, Ec. he required the aforeſaid / in his 
Liſe- time, to pay to the ſame Plaintiff, the 
aoreſaid twenty Pounds, which ſaid twenty 
Pounds, the aforeſaid in his Liſe time to 
the ſame Plaintiff hath not paid, but then 
md there refuſed to pay the ſame to him, 
dy which an Action accrued to the ſame 
Paintiff, to require, and have of the afore- 
hid V in his Life-time, the aſoreſaid forry 

pie 2 Pounds 
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of April, in the Year of our Lord One thou- Com. Pleas, 
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Com. Pleas, Pounds laſt mentioned, Reſidue of the afore. 


his Li 


ſaith, that he is the worſe, and hath Damig 


thirty one Pounds ten Shillings which he ont 


ſaid eighty Pounds. Yet the aforeſaid Ven 

44 and the aforeſaid Defendan, of 
after the Death of him , (to whom Ad. 
miniſtration of all the Goods and Chattels 
which were the aforeſaid at the Time» 
his Death, at, Cc. after the Death of hin 
I was granted,) although often ' require, 
have not rendered the aforefaid eighty Poung 
to the ſame Plaintiff, but have denied u 


render the ſame to him; and the aſoreſad 1 
Defendant ſtill doth deny to render the fans * 


to him, and unjuſtly detains: Wherefore h 


to the Value of Ten Pounds; and there 
he brings his Suit, Cc. And he brings hen 
into Court the Writing Obligatory afor 
ſaid, which teſtifies the ſaid firſt mentione 
Debt of forty Pounds in Form aforeſaid, t 
Date of which is the ſame Day and Year fit 
aboveſaid, ©c. 


On a Hill, that in Conſideratinn « 
thirty Guineas, Defendant promiſe 
to procure Plaintiff a Waiter's Plat 
by a certain Time, or to fepay il 
Money to Plaintiff, 


Middleſex, to wit. E B, late of, &c. othe 


wiſe called, Cc. was ſummoned to anf 
unto 7 Hof a Plea, that he render to hit 


to him, and unjuſtly detains, c. And where 
upon the ſame Plaintiff, by & This Attornt 
ith, That whereas the aforeſaid Defend: 
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e on the nineteenth Day of Auguſt, in the Year Com. Pleas. 


u of our Lord One thouſand ſeven hundred 
and thirty, by his certain Bill, which the ſame 


Defendant, brings here into Court, the Date 
of which is the ſame Day and Year, hath 
ned to have received of the ſame Plaintiff, 
the Sum of thirty Pieces of Gold, called 
uineas, which by the ſame Bill he had pro- 
iſed to repay to the aforeſaid Plaintiff, un- 
eſs by the Intereſt, or Procuration of the 
foreſaid Defendant, he, the ſame Plaintiff, 
ould be actually in Poſſeſſion of a certain 
Dffice, called a Coaſt-Waiter's Place in the 
Port of London, by the firſt Day of September 
hen next enſuing the Date of the Bill afore- 
aid. And the ſame Plaintiff avers, that he, 
the Intereſt, or Procurement of the afore- 
ad Defendant, was not actually in the Pof- 
n of the Office aforeſaid, called a Coaſt- 
Vaiter's Place, in the Port of London, by the 
it Day of September then next enſuing the 
Nie of the Bill aforeſaid, by which an 
miſe ction accrued to the fame PlaintifF, to re- 
/e ire and have of the aforeſaid Defendant, the 
y tt ſpreſaid thirty Pieces of Gold called Gui- 

45, amounting to the aforeſaid thirty one 
unds ten Shillings. Nevercheleſs, the a- 
relaid Defendant, although often required, 
th not as yet rendered to the fame Plaintiff, 
We eforeſaid thirty one Pounds ten Shillings, 
t, Oc, (as above.) 


2 2 Decla- 


Plaintiff ſealed with the Seal of the aforeſaid 


Occlaraſions in Debt. 


a : tain 
Declaration for a Heiſer bought, 0 "I 
paid upon Requeſt. of 1 

Eaſt 


York, to wit. RT, late of, Cc. was ſum Rl 
moned to anſwer unto HB of a Flea, M the: 
he render to him four Pounds ſix Shillie ine 
which he owes him, and unjuſtly detains, Get | 
And whereupon the fame Plaintiff, by Dum 
| his Attorney ſaith, That whereas the ae en 
ſaid Defendant, on the twenty fiſth Day cert 
Oclober, in the Year of our Lord One do pon 
fand ſeven hundred and thirty one, at Ver 
in the County aforeſaid, had bought of or 
ſame Plaintiff, one Reifer for the afordiMhe | 
four Pounds ſix Shillings, to be paid tor eb 
ſame Plaintiff, when he ſhould be thereof Rec 
queſied: Yer the aforeſaid Defendant, M (ou 
tnough often requeſted, hath not rende rt, 
to the ſame Plamny, the aforeſaid eighty Hife. 


Pounds, but, (as in others.) 2 
the 
DECLARATIONS upon an Eſcau 


bis | 
of t 


Declaration for an Fſcape of a Priſan 
s i Execiition in the Flect. 


T2 NDO M, to wit. James Will, 

7 L his Attorney, complains of 4 
Eſq; Guardian of the Priſon of the Lordi 
Kir gof the Fleet, preſent here in Cour:, MF... 
his proper Perſon, for that that he hath "Wiſs: 
rendered to the ſame 7, One hundred { ®6 
Pounds ten Shillings lawful Money of Georg 
Lritain, which he owes him, and unjuſtly Mere 

tal 


ity 
d 
tb üb 
the 
W: 
Cou 


Debt, upon an Eſcape. 25 241 


rains, for that, to wit, That whereas the Com. Pleas. 
Mame 7 , otherwiſe, to wit, in the Court 
of the Lord the now King, in the Term of 
Eaſter, in the fifth Year of his Reign, before 
Rubert Bre, Knight, and his Companions 
then Juſtices of the ſaid Lord the King of 


inthe Bench here, at Weſtminſter in the County 
ef Middleſex, by the Conſideration of the 
De Court, had recovered againſt one Abra- 
ore: M, late of, Cc. Gentleman, as well a 
y ofcertain Debt of ninety four Pounds, as ten 
bo pounds ten Shillings, which to the ſame J 


were adjudged in the ſame Court of the 
Lord the King here for his Damages, which 
he hath by Occaſion of the Detention cf that 
Debt whereof he is convicted, fo as by the 
Record and Proceſs thereof in the ſame 
Court of the ſaid Lord the King here, to 
vit, at Meſtminſter aforeſaid remaining, ma- 
nfeſtly appears: And afrerwards, to wit, on 
Wedneſday in the Oftaves of Saint Martin, in 
the fifth Year of the ſaid Lord the now King, 
mm We aforeſaid 4 M came here into Court in 

tis proper Perſon, by the Steward and Bailiff 
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ity of the Liberty of Saint Peter, within the 
"cy of Work, by Virtue of a Writ of the 

ld Lord the King of Habeas Corpus, directed Tor m1 pave 
. uche ſame Steward and Bailiffs, brought e 
Vi, 


Jie Bar of the ſaid Court here, to wit, at and Haas 
nter aforeſaid, and then by the ſame Cortus mn 
Curt was committed tO the Priſon of the {rut he 3 
ud e, in Execution for the Debt and Dama-rarion. 4 
ges aforeſaid, in Form aforeſaid recovered, Copy out of the 
tere to remain, until, Cc. ſo as by the Re- art N 
f 0 ord thereof in the ſaid Court of the Bench 3,51 
ſly ere, to wit, at JYeftminſter aſoreſaid remain- 

Lal | © 2 ing, 
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Debt, upon an Eſcape. 


Com. Plezs. ing, more fully appears: By Virtue of which 


Commitment, the ſame A then, and til] be. 
ing Guardian of the fame Priſon of the Flt, 
then and there received, and had the afore. 
faid AM into his Cuſtody, in Execution fo 
the Debt and Damages aforeſaid, and hin 
ſafe, until, at, and into the Priſon of th 
Fleet, at London, in the Pariſh of St. Brida 
jn the Ward of Farringdon without, then and 
{ill being, he lead and placed, and the fans 
A M under his Cuſtody there in Execution fi 
the Debt and Damages aforeſaid, in th 
Priſon had kept and detained : And the ſa 
A, ſo in Cuſtody of him AC, in Executi 
for the Debt and Damages aforeſaid, being 
in Form aforeſaid detained, the ſame 4 
terwards, to wit, the ſixteenth Day of 4 
in the ſixth Year of the Reign of the nt 
King, then being as aforeſaid Guardian 6 
the Priſon of the Fleet, ſuffered the afore 
ſaid A M out of that Priſon, and out of hi 
Cuſtody at large, where he would freely an 
voluntarily to go and eſcape, to wit, at Li 
don aforetaid, in the Pariſh and Ward afor: 
ſaid, without the Leave, and againſt the Wi 
of him J, then or ſtill of the ſame Debt and 
Damages aforeſaid, or any Parcel thereof n 


- ſatisfied ; by which an Action hath accrue 


to the ſame 7, to demand, and have of ti 
aforeſaid A, the aforeſaid One hundred ſou 
Pounds ten Shillings. Nevertheleſs, the 4 
foreſaid A, although often requeſted, hat 
not as yet rendered to the ſame A, the 
foreſaid One hundred four Pounds ten Shil 
lings, but hath hitherto refuſed, and ſtill dot 


refuſe to render to him the ſame ; V/ here 


Us 


pes 


Debt, on an Eſcape. 


Damage to the Value of Ten Pounds, and 
rays Remedy thereof. x 


an Eſcape againſt the Sherif, on a 
Mrit of Capias ad Satisfaciendum, on 
a Judgment in the Common Pleas, 


Oxford, to wit. N, late of, &c. in the 
ounty aforeſaid, Eſq; late Sheriff of the 
ounty aforeſaid, was ſummoned to anſwer 
R, Gent. of a Plea, That he render to 
im nineteen Pounds, which he owes him, 
nd unjuſtly detains, Oc. and whereupon the 
ime Plaintiff, by D R, his Attorney, faith, 
That whereas the ſame Plaintiff, other- 
iſe, in the Court of the Lord the King, to 
it, in the Term of Eaſter, in the fifth Year 
ff his Reign, before R E, Knight, and his 
ompanions, then Juſtices of him the Lord 
ie King of the Bench here, to wit, at Weſt- 
iifter, by the Conſideration of the ſame 
burt, had recovered againſt one F C, by 
he Name of John Coleman, late of C, in the 
dunty aforeſaid, Innholder, otherwiſe named 
c, of C, of the County of Oxford, Inn- 
older, as well a certain Debt of ſixteen 
ounds, as ſixty Shillings, which were ad- 
aged to the ſame Plaintiff, in the ſame 
wrt of the Lord the King here, for his 
mages which he had by Occaſion of the 
tention of that Debt, whereof he is con- 
ed, ſo as by the Record and Proceſs there- 
„ in the ſame Court remaining, more full 
ears: And whereas the aforeſaid Plaintiff, 
L 4 after- 
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fore he ſaith, That he is the worſe, and hath Com. Pleas. 
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Com. Pleas. 


Debt, on an Ecape. 


afterwards, to wit, in the Term of the H 
Trinity, in the fifth Lear of the Lord the 
King aboveſaid, for obtaining Execution of 
the Judgment aforeſaid, in its Force and Ef. 
ect then remaining, he had ſued out of thy 
Court of the Lord the King of the Bench 
here, a certain Writ of him the Lord the 
King, of a Capias, to ſatisfy, againſt the 
aforefaia F C, of and upon the Judgment 4- 
fore{aid, directed to the then Sheriff of 0x- 
ford, by which faid Writ, the ſaid Lord the 
King commanded the then Sheriff of the 
County of Oxford aforeſaid, that he ſhoull 
take the aforelaid F C, if he might be ſound 
in his Bailiwick, and him ſafely keep, fo that 
he might have his Body before the Juſtices af 
the {41d Lord tne King here, to wit, at i. 
miuſter aforeſaid, in the Morrow of Al Hul, 
then next following, to ſatisfy unto the afore 
ſaid Plaintiff, as well of a Debt of the afore- f. 


fad fixteen Pounds, which the ſame Plaimif, c 
in the aforeſaid Court of the ſaid Lord ti: WM h 
Ling here, had recoyered againſt him, as of WM {: 


the aforeſaid ſixty Shitlings, which to the ſame MI f. 
Plaintiff, in the ſame Court of the ſaid Lord b 
the King here, were adjudged to him for hs t: 
Damages, which he had by Occaſion of tie b 
Berention of that Debt, whereof he was 0 
convicted, which faid Writ of the ſaid LAd h 
the King, in Form aforeſaid ſued, the ne | 
Piaintiff, afterwards, to-wit, the tenth I's; 8 


of September, in the fifth Year of the fad 


Lord the now King aboveſaid, at C afore- : 
aid, in the County atoreſaid, delivered t“ 
the aforelaid Daſendant, then being Sherift 0! 
the County ef Oxford aforeſaid, in Form of ( 
Law to execute, by Vertue of which tal ( 
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Writ, the aforeſaid Defendant, afterwards, Com. Pleas, 


to wit, the tenth Day of Oclober, in the fifth 
Year aboveſaid, then being Sheriff of the 
County aforeſaid, took, and arreſted the a- 
foreſaid F C, at C aforeſaid, and him FC 
then and there had and kept in his Cuſtody, 
in Execution for the Debt and Damages a- 
ſoreſaid; and the aforeſaid 7 C, being, as 
aforefaid, in Cuſtody of the aforeſaid De- 
fendant, then Sheriff of the County aforeſaid, 
in Execution for the Debt and Damages afore- 
ſaid, being in Form aforeſaid detained, the 
ſame Defendant, afterwards, to wit, the 
twelfth Day of October, in the fifth Year a- 
boveſaid, then being Sheriff of the County 
of Oxford aforeſaid, ſuffered the aforeſaid 
7 C, at C aforeſaid, freely to go at large, 
where he would, out of his Cuſtody, the 
ſame Plaintiff, of his Debt and Damages a- 
forefaid not ſatisfied ; by which an Action ac- 
crued to the ſame Plaintiff, to demand and 
have of the aforeſaid Defendant, the afore- 
{aid nineteen Pounds; nevertheleſs, the a- 
foreſaid Defendant, although often requeſted, 
hath not, as yet, rendered to the fame Plain- 
tif, the aforeſaid nineteen Pounds, but hath 
hitherto reſuſed, and till doth refuſe to ren- 
der the ſame to him, wherefore he ſaith, thar 
heis the worſe, and hath Damage to the Va- 
lue of twenty Pounds, and thereof brings his 


Suit, Oc, 
Haainft the Bailiff of a Liberty, for 
an Fſcape, upon a Capias to ſatisfy. 
§, to wit. 75, late of, &c. Eſq; Bailiff 
of the Liberty of the Hundred of P, in the 
County aforefaid, was ſummoned to anſwer 
unto 
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Debt, on an Eſcape, 


unto N T, of a Plea, That he render to him 
fifty two Pounds ten Shillings, which he owes 
him, and unjuſtly detains, Ec. and whereup- 
on the ſame Plaintiff, (&c. as in others,) which 
ſaid Writ, afterwards, and before the Re- 
turn thereof, to wit, the twentieth Day of 
March, in the, &c. at B, in the County afore- 
ſaid, was delivered to one CC, Efq; then 
being Sheriff of the County aforeſaid, in 
Form of Law to execute ; by Virtue of which 
ſaid Writ, the aforeſaid then Sheriff, then 
and there made his certain Warrant in Writ- 
ing, ſealed with his Seal of Office, directed 
to the Bailiff of the Hundred of P, in the 
County aforeſaid, which ſaid Bailiff then had 
the full Execution and Return of all Writs 
and Warrants within the ſame Liberty, to 
whom wholly belonged the Execution of that 
Writ to be done, for that the Execution 
thereof, without that Liberty, in the Baili- 
wick of the aforeſaid Sheriff, could not be 
done by him the Sheriff; by which ſaid War- 
rant, the ſame then Sheriff of D, command- 
ed the aforeſaid Bailiff of the Liverty afore- 
ſaid, to take the aforeſaid 7 B, to ſatisfy to 
the ſame N, of the Debt and Damages aſore- 
jaid, according to the "Tenor of the Writ a- 
foreſaid ; which ſaid Warrant, afterwards, 
4nd before the Return of the Writ aforeſaid, 
to wit, the -»— Day, Ec. in the fifth Year, 
Cc. at C, within the Liberty of the Hundred 
aforeſaid, to the aforeſaid F, then being Bai- 


liff of the Liberty of that Hundred, was de- 


livered by him N, in Form of Law to be exe- 
cuted ; by Vertue of which ſaid Warrant, 


the aforeſaid 7, being Bailiff of che Liberty 
afore- 
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Debt, on an Eſcape. 


of the Writ aforeſaid, to wit, the — Day 
of —=, in the fifth Year, &c. at C afore- 
ſaid, within the Liberty aforeſaid, took and 
arreſted the aforeſaid T B, and then and there 
had him in his Cuſtody, in Execution for the 
Debt and Damages aforeſaid, and the afore- 
ſaid T, ſo being, as aforeſaid ; in Cuſtody of 
the aforeſaid F, Bailiff of the Liberty afore- 
ſaid, in Execution for the Debt and Damages 
aforeſaid, the ſame 7 being, as aforeſaid, 
Bailiff of the Liberty of the Hundred afore- 
ſaid, ſuffered the aforeſaid T B, afrerwards, 
to wit, (ſuch a Day and Tar,) at B afore- 
ſaid, out of the Cuſtody of him J, (the ſame 
N, of the Debt and Damages aforeſaid, or 
any Parcel thereof, not being ſatisfied,) with- 
out the Leave, and againſt the Will of him 
N, to go and eſcape freely, at large, where 
he would, by which an Action accrued to 
the ſame N, to demand and have of the a- 
foreſaid 7, the aforeſaid fifty two Pounds 
ten Shillings ; nevertheleſs the aforeſaid F, 
although often requeſted, hath not as yet 


fifty two Pounds ten Shillings, but hath hither- 


- to refuſed, and ſtill doth refuſe to render the 
5 {lame to him, whereupon he ſaith, that he is 
|, the worſe, and hath Damage to the Va- 
A lue of- forty Pounds, and thereof he brings 


d his Suit, Cc. 


t, Decla- 


aforeſaid, afterwards, and before the Return Com. 


rendered to the ſame Plaintiff the aforeſaid 
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Declaration upon a Judgement recovered 
in a Court Baron. Money borrowed 
to bring the Atlion in Verge of ile 
Court. 


O RR, to wit. WW H, late of B, in the 
County aforeſaid, Yeoman, and XK, his 
Wife, were ſummoned to anſwer unto AC, ofa 


Plea, That they rencer to him One Hundred 


Shillings,,which they owe, and unjuſtly detain, 
Oc. 400 whereupon the fame Plain iſf, by 
D R, his Attorney ſaith, That whereas, at 1 
Court Baron of H E, Knight, of his Honour 
of P, in the County aforeſaid, held at 5 
within that Honour, the third Day of Oclo— 


ber, in the fifth Year of the Reign of the 


Lord the now King, before T J, and R B, 
Followers of the ſame Court, he the ſame 
Plaintiff, in his proper Perſon came, and did 
levy his certain Plaint againſt the aforeſaid 
Defendant, in a certain Plea of Treſpaſs upon 
the Caſe, to the Damage of him Plaintif 
eighty nine Pounds, for Cauſe of Action a- 
riſing, to be recovered within the ſame Ho- 
nour and Juriidiction of that Court; and 
likewiſe thereupon was Proceſs, That after- 
wards, to wit, at the Court Baron of the 
aforetaid Humphry, of his Honour aforefaid, 
beiore the Followers aforeſaid, in Form a- 
forefaid, held at Saforcſ2id, within the fame 
Honour, the eighteenth Day of December, in 
the lifth Year abovelaid, the ſame Plaint'f, 
by the Judgment of the ſame Court, reco— 
vered againſt the aloretaid Defendant twenty 

three 
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three Shillings and nine Pence, for his Da- Com. Pleas. 


mages winch he fuſtained by Occaſion of cer- 
tain Promiſes and Aſſumptions, to the ſame 
Plaiatiff, by the aforeſaid XK, whilſt ſhe was 
ſingle, at S aforeſaid, within the Honour a- 
joreſaid, and Juriſdiction of the ſame Court, 
made, not performed, (being the fame Treſ- 
paſs upon the Cate, whereof the ſaid Plaint 
had been ſo levied,) as for his Coſts and 
Charges, by him about his Suit, in that Be- 
half, put unto, whereof they are convicted; 
which ſaid Judgment till remains in its full 
Strength and Effect, not annihilated, reverſed, 
or ſatisſied; and the ſame Plaintiff hach not 
as yet got Execution of that Judgimen!, by 
which an Action accrued to the tame Plaintiff, 
to demand and have of the aforeſaid Den- 
daurs the aforefaid twenty three Shillings and 
nine Pence of the aforeſaid C: And alf, where- 
as the aforeſaid Defeudants, the firſt Day of 
May, in the fifth Year aſoreſaid, at S aforeſaid, 
were indebted to the ſaid Plaintiff in the 
Sum of ſeventy ſix Pounds and three Pence, 
Reſidue of the taid one hundred Shillings, 
tor the like Sum borrowed by the ſud K, 
when ſhe was ſingle, of the {aid Plaintiff, the 
ſaid Defendants promiſed to pay the ſaid laſt 
mentioned Sum to the ſaid Plaintif, when they 
mould be rhereto requ.red ; nevertheleſs, the 
aſoreſaid Defcadaits, although often requeſted, 
hath not, as yet, rendered to the ſame Plaintiff 
the aforeſaid One hundred Shillings, bur hath 
hitherto abſolutely refuſed, and fill doth refuſe 
to render to him the fame ; wherefore he ſaith, 
that he is the wore, and hath Damage to the 
Value of ten Pounds, and thereupon hie brings 


bis Suit, Oe. Des 
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ment aforeſaid, by which an Action accrues 


Debt. 


Declaration upon a Judgmeut in Debt, 
recovered in the Common Pleas, 


M. to wit. T R, late of 5, in the County 
of Jork, Eſq; was ſummoned to anſwer unto 
J, Eſq; late Sheriff of the County of Tok 
aforeſaid, of a Plea, That he render to him 
Three hundred fixty three Pounds, which he 
owes to him, and unjuſtly detains, Oc. and 
whereupon the ſame Plaintiff, by T E, his 
Attorney, ſaith, That, whereas the ſame 
Plaintiff, otherwiſe, to wit, in the Term of 
the Holy Trinity, in the fifth Year of the 
Reign of the Lord the now King, in the 
Court of the ſaid Lord the King, before R E, 
Knight, and his Companions, then Juſtices 
of the {aid Lord the King of the Bench here, 
to wit, at Veſtminſter aforeſaid, by the Conſi- 
deration of the ſame Court, recovered againſt 
the aforeſaid Defendant, by the Name of T R, 
late of, Cc. otherwiſe named, Cc. as well a 
certain Debt of Three Hundred Pounds, as 
Sixty chree Pounds and eight Pence, which to 
the ſame Plaintiff were then adjudged to the 
fame Plaintiff, in the ſame Court here, for his 
Damages which he hath by Occaſion of the 
Detention of that Debt, whereof he is con- 
victed, ſo as by the Record and Proceſs 
thereof in the ſame Court of the ſaid Lord 
the now King, here remaining, manifeſtly 
appears, which ſaid Judgment ſtill remains in 
its Force, Strength, and Effect, not reverſed. 
annulled, or fatisfied, and the ſame Plaintiff 
hath not as yer got Execution of the Judg- 


to 


Debt. 
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to the ſame Plaintiff, to demand and have of Com. Pleas: 


the aforeſaid Defendant the aforeſaid Three 
Hundred ſixty three Pounds; nevertheleſs, 
the aforeſaid Defendant, although often re- 
queſted, hath not, as yet, rendered to the 
{ame Plaintiff the aforeſaid Ihree Hundred 
ſixty three Pounds, but hath hitherto alto- 
gether refuſed, and ſtill doth refuſe to render 
the ſame to him, wherefore he ſaith, that he 
is the worſe, and hath Damage to the Value 
of Forty Pounds, and thereof brings his 
Suit, Oc. 


Declaration on a Bail Bond, accor- 
ding to the Statute, againſt the Bail. 


Leiceſter, to wit. Henry Spittlehouſe, late 
of, c. otherwiſe named, Oc. was ſummoned 
to anſwer unto J S, Aſſignee of H 7, Eſq; 
Sheriff of the County aforeſaid, according to 
the Form of the Statute, in the like Caſe 
lately made and provided, of a Plea, That 
he render to him Forty Pounds, which he 
owes him, and unjuſtly detains, @c. And 
whereupon the ſame John, by D R, his At- 
torney, ſaith, That whereas one 7 A, late 
of, Oc, in the County aforeſaid, Yeoman, on 
the fifth Day of March, in the Year of our 
Lord One Thouſand ſeven hundred and thir- 
ty one, at L, in the County aforeſaid, was 
arreſted at the Suit of him F S, by Vertue of 
acertain Writ of the Lord the King, before 
that Time iſſuing out of the Court of the ſaid 
Lord the King of the Bench, at Wheſtminfeer, 
and directed to the aforeſaid Sheriff of Lei- 


ceſter, 
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ceſter, for the taking the aforeſaid J K, ſo 
that the ſame Sheriff ſnould have his Body be- 
fore the Juſtices ot the ſaid Lord the King of 
the Bench, at Weſtminſter, from the Day of 
Eaſter, in fifteen Days, to anſwer unto the 
aforeſaid J S, of a Plea of Treſpaſs, and 
alſo of a Plea of Debt upon Demand, twenty 
Pounds: And whereas the aforeſaid H 7, 
then being, as aforeſaid, Sheriff of Leiceſte 
aforeſaid, took Bail for the Appearance of 
him 7 K, according to the Intention of that 
Wrir ; and on that Occaſion, the ſame Henn 
Spittlehouſe, the aforeſaid fifth Day of March, 


in the Year aboveſaid, at L aforeſaid, by his 


certain Writing Obligatory, ſealed with the 


Seal of him HS, and which the ſame Plaintif 


brings here into Court, the Date whereof is 
the ſame Day and Year laſt aboveſaid, ac- 
knowledged himſelf to be held and firmly 
bound unto the aforeſaid H 7, then being 
Sheriff of the County of Leiceſter a ſoreſaid, 
by the Name of Henry 7, Eſq; Sheriff of the 
County aforeſaid, in the aforeſaid Forty 
Pounds, to be paid to the ſame Sheriff, ot 
his certain Attorney, Executors, Adminiſtra- 
tors, or Aſſigns, on Demand, with Condition, 
underwritten, to the ſame Writing Obliga- 
tory, That the aforeſaid 7 K ſhould appear 
before the Juſtices of the {aid Lord the King, 
at Weſtminſter, {rom the Day of Eaſter, in 
Fifteen Days, to anſwer unto J S, of a Plca 
of Treſpaſs, and alſo of a Plea of Debt upon 
Demand, twenty Pounds, that then thx: 
Obligation ſhould be void, and of no Force. 
otherwiſe ſnould ſtand and remain in its full 
Force, Vigour, and Effect: And where: 
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Debt. Ls 
the aforeſaid H 7, afterwards, to wit, the Com. Ticas, 
ſteenth Day of May, in the Year of our | 
Lord One Thoutand ſeven hundred and thir- 
ty two, at L aforeſaid, at the Requeſt. of 
tim John S, had aſſigned the Writing Obli= 
gatory aforeſaid to the ſame J S, according 
to the Form of the Statute, in the like Cute 

Wl thereof lately made and provided, by in- 

dorlſing that Writing Obligatory, and at- 

reſting thereof, under the Hand and Seal of 
the ſame Sheriff, in the Preſence of two cre— 
able Witneſſes, according to the Form of 
hat Stature: And the aforeſaid J S avers, 
| That the aforeſaid F K hath not appeared 
before rhe Juſtices of the ſaid Lord the King 
of the Bench, at Weſtminſter, from the Day 
er in fifteen Days, in the Condition 

:forefaid mentioned, according to the Form 

of that Condition; by reaſon whereof, that 

Writing Obligatory became f. rfeired, by 

which, and by Force of the Statute aforeſaid, 

n Action accrued to the fame J S, as Al- 

ienee of the aforeſaid H , to demand and 

hve of the aforeſaid H S, the aforeſaid For- 

Pounds; neverchelefs, the aforeſaid H S, 

1:hough often requeiied, hath not, as yer, 

rendered to the aforeſaid H J, or to the ſame _ 
7$, or either of them, the aforeſaid Forty 

Pmnds, but hath refuſed to render to them, 

or either of them, the ſame, and ſtill refuſes 

„render to the aforefaid 7 S the ſame; 

= whereupon he ſaith, that he is the worſe, and 

ich Damage to the Value of Twenty Pounds, 
aud thereof he brings his Suit, Cc. 


11 A a Decla- 


Com. Pleas. 


Debt. 


Declaration on a Bail Pond, accord; 19 


to the Statute, againſt the Principal, 


Midaleſex, to wit. Gervas Kellet, late of, 
Oc. otherwiſe named, &c. was ſummoned to 
anſwer unto Richard Gray, Aſſignee of 63 
pw; 40, Knights, late Sheriffs of the County 
of Middleſex, according to the Form of the 
Statute 1n the like Caſe lately made and pro- 
vided, of a Plea, That he render to him Fir- 
ty Pounds, which he owes him, and unjuſiy 
detains, Oc. And whereupon the ſame Ki 
chard, by 4 F, his Attorney, faith, That 
whereas the aforeſaid Gervas Kellet, the ſu- 
teenth Day of June, in the ſixth Year of the 
Reign of the Lord the now Kirg, at JW 
minſter, by the fame G B and AC, then berg 
Sheriffs of M aforeſaid, was arreſted at the 
Suit of him R Gray, by Virtue of a certain 
Writ of the ſaid Lord the King, before that 
Time iſſuing out of the Court of the faid 
Lord the King of the Bench, at Meſtminſin, 
and directed to the aforeſaid Sheriff of Middle 
ſex, for the taking the aforeſaid Gervaz, {o 
that the ſame Sheriff ſhould have his Body 
before the Juſtices of the ſaid Lord the King 
of the Bench, at Weſtminſter, from the Day 
of the Hh Trinity, in three Weeks then next 
enſuing, to anſwer unto the aforeſaid R Gra), 

of a Plea of Treſpaſs, and alſo againſt the 
aforetaid Gervas, of a Plea of Debt vpot 
D-mand Twenty Pounds: And whereas the 
afureſaid & Band AC, then being, as #fore- 
ſaid, Sheriff of the County of ' Middleſex a. 
fore ſaid, took Bail for the Appearance of hin 

: Cer va, 


; Gervas, according to the Intention of that Com. Pleas, 
8 Writ, and on that Occaſion, the aforeſaid | 
Gervas, on the aforeſaid ſixteenth Day of 
June, in the ſixth Year aboveſaid, at Mast- 
minſter aforeſaid, by his certain Writing 
Obligatory, fealed wich the Seal of him Ger- 
vas, {which ſaid Writing the ſame Richard 
brings here into Court, the Date whereof is 
the tame Day and Year laſt aboveſaid, (ac- 
ag Ott himſelf held and firmly bound. 
ro the aforeſaid G B and AC, then being 
Sheriff of the County aforeſaid, by the Name 
of CB and A C, Sheriff of the County of 
Middleſex aforeſaid, in the aforeſaid Forty 
Pounds, to be paid to the ſame Sheriff, or 
his certain Attorney, Executors, Adminiſtra- 
tors, or Aſhgns, when he ſhould be thereto 
requeſted, with Condition, underwritten, to 
the ſame Writing Obligatory, That if the 
above bound Gervas ſhould appear before the 
Juſtices of the ſaid Lord the King, at Wt 
minſter, from the Day of the Holy Trinity, in 
three Weeks, to anſwer unto the aſoreſaid 
RG, of a Plea of Treſpaſs, and alſo againſt 
the aforeſaid Gervas, in a Plea of Debt upon 
Demand, Twenty Pounds, that then the Obli- 
gation aforeſaid was void, and of no Force; 
otherwiſe, ſhould ſtand and continue in its 
full Strength, Force, and Effect: And where- 
as the aforeſaid G and AC, afterwards, to 
wit, on the twenty ſeventh Day of September, 
in the Year of our Lord One "Thouſand ſe— 
ren hundred and thirty two, ar Wzftminſlcr 
aforeſaid, at the Requeſt of him &, aſſigned 
the Writing Obligatory aforeſaid ro the 
lame Richard, according to the Form of the 
Aa 2 | Statute 
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Com. Pleas. Statute, in ſuch like Caſe thereof lately made 


and provided, by indorſing the Writing 
Obligatory aforeſaid, and atteſting thereof, 
under the Hand and Seal of the ſame Sheriff, 
in the Preſence of two credible Witneſſes, 
according to the Form and Effect of that Sta- 
tute: And the aforeſaid R avers, That the 
aforeſaid Gervas hath not appeared before the 
Juſtices of the ſaid Lord the King of the 
Bench, at Weſtminſter, from the Day of the 
Holy Trinity, in three Weeks, in the Conditi— 
on aforeſaid mentioned, according to the 
Form of that Condition; by reaſon whereof, 
that Writing Obligatory became forfeited, by 
which, and by Force of the Statute aforelaid, 
an Action accrued to the ſame Richard, as 
Aſſignee of the aforeſaid G B and AC, to 
demand, and have of the aforeſaid Gerwas 
the aforefaid Forty Pounds: Neverthelels, 
the aforeſaid Gervas, although often requeſted, 
hath not rendered to the aforeſaid G B and 
A C, or to the ſame R, or any of them, thc 


aforeſaid Forty Pounds, but the ſame to them, 


and every of them, hath denied to render, 
and- ſtill denies to render to the aforeſaid 
Richard, wheref:re he faith, That he is 
the worſe, and hath Damage to the Value 
of "Twenty Pounds, and thereof brings his 
Suit, Ec. 


Decla- 
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Debt. 


Declaration on a Bond, with Satis- 


fattion for Part. 


London, to wit. P H, late of, &c. other- 
wile called, Tc. was ſummoned to anſwer un- 
to H/ M, of a Plea, That he render to him 
Six y Ponnds, which he owes him, and un— 
j.(tly detains, Tc. And whereupon the ſame 
Plaintiff, by D R, his Attorney, ſaith, That 
whereas the aforeſaid Defendant, ſuch a Day 
and Year, at, Oc. by his certain Bond, ac- 
knowledged himſelf bound to the fame Plain- 
tif in Seventy Pounds, to be paid to the ſame 
Plaintiff when he ſhould be thereto requeſted : 
And che aforeſaid Defendant afterwards ſatis- 
fied to the ſame Plaintiff Ten Pounds, laws 
ful, Oc. thereof: Nevertheleſs, the aforeſaid 
Defendant, although often requeſted, hath not 
as yet rendered to the ſame Plaintiff the a- 
foreſaid Sixty Pounds, Reſidue thereof, but 
the ſame to him hath denied, Cc. (as in 


others.) 


Declaration at the Suit of an Attorney, 


o a Bond. 


York, to wit. 7H was attached by the 
Writ of the Lord the King of Priviledge, iſ- 
ſuing out of the Court here, to anſwer unto 
TP, Gentleman, one of the Attornies of the 
Court of the Lord the King of the Bench 
here, according to the Liberty and Priviledge 
of the ſame Court, for ſuch Attornies, and 
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other Officers of the ſame Bench, uſed and 
approved of in the ſame, Time out of Mind, 


of a Plea, That he render unto him Six 


Pounds, which he owes and unjuſtly detains, 


Oc. and whereupon the ſame 7, in his pro- 
per Perſon, ſaith, That whereas the afore- 


laid Defendant, on the twentieth Day of Sep- 


tember, in the fifth Year of the Reign of the 


Lord the now King, at the City of York, by 


his certain Writing Obligatory, confeſſed 


himſelf te be held to the ſame Plaintiff in the 


aforeſaid Six Pounds, to be paid to the ſame 
Plaintiff, when he ſhould be thereof requeſted, 
yet the aforeſaid Defendant, although often 
requeſted, hath not as yet rendered to the 
ſame Plaintiff the aforeſaid Six Pounds, bat 
the ſame to him hitherto hath denied to ren- 
der, and till doth deny, wherefore he ſaith, 
that he is the worſe, and hath Damage to the 
Value of Ten Pounds, and thereof brings 
his Suit, &c. and he brings here into Court 
the Writing aforeſaid, which teſtifies the 
Debt aforeſaid, in Form aforeſaid, the Date 


whereof is the ſame Day and Year above- 
ſaid, Qc. 5„%ͤũ A 


Declaration againſt an Attorney, on 0 
Bond, as entered on the Roll. 


Be it remembered, That on che twentieth 
Day of June, in that ſame Term, came here 
into Court RT, Gent. by T H, his Attor- 
ney, and exhibited ro the Juſtices of the Lord 
the King of the Bench here, his certain Bill 
againſt F C, Gentleman, one of the Attor- 


rus of the Court of the Lord the King of 


the 
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the Bench here preſent here in Court, in his Com. Pleas. 
proper Perſon, of a Plea of Debt, the Te- 
nor of which ſaid Bill follows in theſe Words . 


To the Fuſtices of the Lord the King of 
the Bench. 


Kent, to wit. R T, Gent. by Thomas Hand, 
his Attorney, complains of F C, Gent. 
o:herwiſe called, &c. preſent here in Court in 
his proper Perſon, for that that he hath not 
rendered to the ſame Plaintiff Eighty Pounds, 
which he owes to him, and unjuſtly detains, 
for that, to wit, That whereas the aforeſaid 
Defendant, on the fifteenth Day of October, in 
the fifth Year of the Reign of the Lord the 
now King, at S, by his certain Writing Ovli- 
gatory, 8.5 as in others, and thereof prays Re- 
medy, Oc. Pledges, Cc. 


Declaration for Husband and Wife, on 
a Bond made to the Me when ſingle. 


B, to wit. WH, late of, Ec. was ſum- 
moned to anſwer J F, and A his Wife, other- 
wiſe called, Oc. of a Plea, That he render to 
them Six Pounds, which he owes them, and 
unjuſtly derains, Sc. And whereupon the ſame 
10 Wl Plaintiff, by T H, his Attorney, ſaith, That 

| whereas the aforeſaid Defendant, on the ſe- 
hond Day of June, in the fifth Year of the 
K Reign of the Lord the now King, at, &c. by 


5 his certain Writing Obligatory, acknowledged 
= 1 biſelf ro be held to the aforeſaid 4, whilſt 


Bill ſhe was ſingle, in the aforeſaid Six Pounds, 

to be paid to the ſame A; when he ſhould 
be thereto required ; nevertheleſs, the afore- 
laid Defendant, although often required, hath 


A a 4 not 


360 ebt. 


Com. Pleu not rendered to the ſame 4, whikſt Ge Was ha 
| ſingle, the aforeſaid Six Pounds, or to the (2 
ſame J and A, after the Eſpouſals were cele- ch 
brated between them, but hath denied to ſn 
render the ſame to chen. and ſtill denies to of 
render the {ame to them J and A, wherefore | 
they ſay, that they are the worſe, and lure WM 7 

| Damage to the Value of, of c, and chereot, Oc, g 
and they bring here into Court, Ec. 


Declaration % a Bond made to Thi- il « 
band and Wife, and the V. ife ſur- un 


ciced he Husband. me 

he 

Londen, to wit. O0 , late of, Cc. other- e 
wile called, Tc. was ſirimoned to anſwer Pl, 


unto K B, Widow, of a Plea, That he ren- MI 
der to her One Hundred Pounds, which he D. 
owes her, and unjuſtly detains, Sc. And K- 
whe! fore the ſame Plaintiff, by DR, her cer 
Attorney, ſaith, That whereas 8 «forefaid {el 
Defendant, on the tenth Day of June, in the tin 
fifch Year of the Reign of the Lord the now Ml Pf 
King, at, Cc. by his certain Writing Obli- of 
gatory, acknowledged himſelf to be bound to a 
one T B, Knight, now deceaſed, and the ſame the 
K then his Wife, (which ſaid T, the fame T 
Plaintiff hath ſurvived) in the aforeſ id One I *f: 
Hundred Pounds, to be paid them T and K, Mo 
or either of them, when he ſhorild be there- ref 
to required ; yet the aforeſaid Defendant, al-. 

thongn en requeſted, hath not rendered WI 
the aforeſaid One Hundred Pounds to the anc 
aforeſaid T and X, or either of them; in the ane 
{:ife-rime of him J, or to the ſame K, after {MW te 

che Death of him 7, whom che ſame Plaimif tiny 
# © . - hat 


. ES. Co. ib... 


Debt. 


hath ſurvived, but hath denied to render the Com, Pleas, 


{ame to them, and ſtil] doth deny to render 
the ſame to the ſame Plaintiff . whereupon 
ſhe ſaith, that the is the worte, E9c and there- 
of, Cc. and ſhe brings here into Court, Ec. 


Declaration on a Bond, at the Suit of 
| an Executrix. 


Oxford, to wit. S F, late of, E9c. other- 
wiſe called, Cc. was ſummoned to anſwer 
unto 4 H. Widow, Executrix of the Teſta- 
ment of T H, of a Plea, that he render to 
her twenty P unds which he unjuſtly detains 
from her, Ce. And whereupon the ſame 
Plaintiff, by D R, her Attorney, ſaith, that 
wereas the aforeſaid Defendant, thè tenth 
Day of November, in the fifth Year of the 
Reign of the Lord the now King, at C, by his 
certain Writing Obligatory, acknwledged him- 
elf to be bound to the aforeſaid 7 in his Life- 
time, in the aforeſaid twenty Pounds, to be 
paid ro the ſame T when he ſhould be there- 
of requeſted : Yer the aforeſaid Defendant, 
although ofren requeſted, hath not rendered 
the aforeſaid twenry Pounds to the aforeſaid 
T in his Life-time, or to the ſame Plaintiff, 
after the Death of him ; but hath refuſed 
to render the fame to him, and ſtill doth 
refuſe to render the ſame, to the ſame Plain- 
if, and unjuſtly detains the ſame from her: 
Whereupon ſhe faith, that ſhe is the worſe, 
and hath Damage to the Value of ten Pounds, 
and thereof ſhe brings her Suit, Fc. And 
ihe brings here into Court, as well the Wri- 
ing aforeſaid, which teſtifies the Debt _— 

| aid, 


Com. Pleas. ſaid, in Form aforeſaid, the Date whereof 


Debt. 


is the ſame Day and Year aboveſaid, as the 
Letters Teſtamentary of the aforeſaid 7, by 
which it fully appears to the Court here, her 
Plaintiff, to be the Executrix of the Teſta. 
ment aforeſaid, and thereof to have Admi- 
niſtration, Oc, 


Declaration for a Fusband and Iife, 


Executors, and Co-Executors on 4 
Bond. 


London, to wit. S B, late of, &c. other- 
wiſe called, Sc. was ſummoned to anſwer 
unto Þ H, Gent. and Sarah his Wife, Exe- 
cutors of the Teſtament of HC, Knight, 
and KC, Co-Executrix with the aforeſaid $, 
of the Teftament aforeſaid, of a Plea, that 
he render to them forty Pounds which he un- 
juſtly detains from them, &c, And where- 
upon the ſame P, Sand K, by DR, their 
Attorney, ſay, That whereas the aforeſaid 
Defendant, on the tenth Day of May, in the 
fourth Year of the Reign of the now King, 
at London, in the Pariſh, Cc. by his certain 
Writing Obligatory, acknowledged himſelf 
to be bound to the aforeſaid Henry, in the a- 
foreſaid forty Pounds, to be paid to the ſame 
Henry when he ſhould be thereof requeſted ; 
Notwithſtanding the aforeſaid Defendant, al- 
thongh often requeſted, the aforeſaid forty 
Pounds to the atoreſaid Henry in his Life- 
time, or to the ſame Sand K, after the Death 
of him Henry, whilſt the ſame & was ſingle, 
or to the ſame P S and K, after the Eſpou- 
lals between them the ſaid P and & were ce- 

lebrated, 
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of ſebrated, hath not rendered, but hath reſu- Com. Pleas, 
ſed to render the ſame to them, and ſtill 
doth refuſe to render the ſame to them P'S 
and K, and unjuſtly detains the ſame from 
them : Wherefore they ſay, That they are 
the worſe, and have Damage to the Value of 
ten Pounds, and thereof, Oc. And they 
bring here into Court as well the Writing 
. aforeſaid, which teſtifies the Debt aforeſaid, 
nn Form aforeſaid, the Date whereof is the 
Day and Year aboveſaid, as the Letters Teſta- 
mentary of the aforeſaid H; by which it 
fully appears to the Court here, them S and 
K, to be Executrixes of the Teſtament a- 
ſereſaid, and thereof to have Adminiſtra- 
it tion, Cc. 


bat WM DEctraRaTtioNs #1n Treſpaſs: 
re. ¶ Declaration for breaking of Plaintiff's 


eit W Cloſe, and treading down the Graſs, 
and breaking the Hedges, &c. 


the 

1 ORF O LR, to wit. HK, late of, &c. 
{elf was attached to anſwer R Sof a Plea, 
. sberefore with Force and Arms, the Cloſe 


of him the ſaid R, at C in the ſaid County, 
4. he broke and entered, and the Graſs there 


al- krowing, with his Feet by walking, trod 
a" down and conſumed, to the Value of One 
ile. hundred Shillings ; and alſo his Hedges in 
a the ſaid Cloſe, to the Value of other One 
W hundred Shillings, he broke, and trod down, 
— and other Enormities to him did, to the 


great Damage of the ſaid R, and againſt 
ted, J | the 
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Com. Pleas. the Peace of the Lord the now King, G. 


And whereupon the ſaid R, by T H, his At- 
torney, complains, That the ſaid , on the 
firſt Day of May, in the fixth Year of the 
now King, with Force and Arms the Cloſe 
of him the ſaid R, at C aforeſaid, called by 
the Name of Park-Place, he broke and en- 
tred, and the Graſs, to the Value, Oc. there 
growing, by walking with his Feet, trod 
down and conſumed ; and alſo the Hedges 
in the ſaid Cloſe then being, to wit, ten 
Perches of Hedges, to the Value, Cc. be 
then and there broke, and trod down, and 
other Enormities, Cc. To the great Da. 

mage, Cc. and againſt the Peace, Oc. Where- 
fore the ſaid R ſays he is worſe, and hath 
Damage to the Value of Ten Pounds, and 
therefore brings his Suit, Cc. 


For pulling down a Mall, and carryir 
| away the Bricks, 


Pre, to wit. 7 C was attached to anſwer 
unto E K of a Plea, wherefore the aforeſaid 
J, together with BY, DR, nd AB, with 
Force and Arms, Cc. the Houſe of him 
Plaintiff, at N aforeſaid, they broke, and 
the Wall of the Houſe aforeſaid, upon which 
Part of the Roof of the Houſe aforefaid was 
then placed, with Force and Arms, Cc. they 
then and there broke and pulled down, and 
the Roof of the Houſe aforeſaid they en- 
deavoured to pull down, and the Bricks of 
the Wall aforeſaid, to the Value of forty 


Shillings, they then and there took and - 
rie 
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c ned away, and him the Plaintiff, in the Build- Com. Pleas. 


-a of the Houſe aforeſaid, they then and 
e mere greatly hindered and diſturbed ; ſo 
that the ſame Plaintiff was obliged to leave 
off building the Houſe aforeſaid, by which 
the ſame Plaintiff, for a long Time loſt the 
Profir of the Houſe aforeſaid, and other 
Fnormities to him did, to the great Damage 
of him Plaintiff, and againſt the Peace of 
the Lord the now King, &c. And where- 
upon the ſame Plaintiff, by TBB, his Attorney, 
complains, That the aforeſaid J, together 
with, Cc. on the ſeventeenth Day of December, 
in the fiſch Year of the Reign of the ſaid 
Lord the now King, with Force and Arms, 
Cc the Houſe of him Plaintiff, at N afore- 
laid, they broke, and the Wall of the Houſe 
aſoreſaid, upon which Part of the Roof of 
the Houſe aforeſaid was then placed, with 


broke and pulled down, and endeavoured to 
pull down the Roof of the ſaid Houſe, and 
then and there took and carried away the 
er Wi Bricks of the Wall aforeſaid, to wit, four 
id Wl Thouſand Bricks, to the Value of, Cc. and 
h then and there hindered and diſturbed him 
mM Wi Plaintiff in the building of the Houſe aſore- 
laid ; fo that the ſamg Plaintiff was compel- 
ld ro forbear from the building and fitting 
up of the Houſe afgreſaid, by which the ſame 
1e) Plaintiff, the Profit of the Houſe aforeſaid, 


nd WM for a long Time, to wit, for the Space of 
= two Months, entirely loſt ; and other Enor- 
0 


mities, Oc. to the great Damage, Cc. and 
rt) : gainſt the Peace, Sc. Wherefore he ſaith 
a that he is the worſe, and hath Damage to 
ied the 


Frrce and Arms, Ec. they then and there. 
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Com. Pleas, 


Plea. 
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the Value of fifty Pounds, and thereof bringy 


his Suit, Oc. 


 Fuſtification for carrying away the 


Bricks, and breaking down the 
Wall; for that B. T. was ſcized 
in Fee. 


And the aforeſaid Defendant, by S D his 
Attorney, comes and defends the Force and 
Injury when and where, and as the Court 
ſhall think fit, Sc. And as to come with 
Force and Arms, and alſo the whole Treſpaſs 
in the Declaration aforeſaid ſpecified, be. 
fides the breaking and pulling down the Wall 


aforeſaid, and the taking and carrying away 


the Bricks of the Wall aforeſaid, to the 
Hindrance and Diſturbance aforeſaid, by, 


and in the building of the Houle aforeſaid, 


fay, That they are not thereof guilty, ſo as 
the aforeſaid Plaintiff above thereof againſt 
them complains, and of this put themlelves 
upon the Country, and the aforeſaid Plaintiff 
thereof likewiſe, And as to the breaking 
and pulling down the Wall aforeſaid, and the 
taking and carrying away the Bricks of the 


Wall aforeſaid, and the Hindrance and Di- 


ſturbance of the aforeſaid Plaintiff, in the 
building of the Houſe aforeſaid, the ſame 
Defendants ſay, That the aforeſaid Plaintif 
ought not to have his Action aforeſaid there- 


of againſt them, becauſe they ſay, that he, 


the ſame BC, long before the Time, in 
which, Cc. and alſo at the ſame Time, when 
the Treſpaſs aforeſaid was, as above * 

0 


a , ww. „ wc wo mw 
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ſed to be done, was, and ftill is ſeized in Com. Plcas. 
9 WH his Demeſne, as of Fee, of, and in one Meſ- 

ſuave, and one Yard to the ſame Meſſuage 

belonging, ſituate, and being in IV afore- 
e {aid, and of the Wall aforeſaid, in the De- 
„duration aforeſaid mentioned, being the Wall 
and Yard aforeſaid, on the Eaſt-Side there- 
of incloled. And the ſame Defendant fur- 
ther ſaith, that the aforeſaid Plaintiff, before 
the aforeſaid Time, in which, Ec. with Force 
and Arms of his own proper Wrong, and 
without the Leave, and againſt the Will of 
him TC, the aforeſaid Bricks in the Decla- 
ration aforeſaid mentioned, in the Wall afore- 
ſaid, and in, and upon the Wall aforeſaid, 
the aforeſaid BC, with che Mortar placed 
and fixed, and thereby raiſed the Wall afore- 
ſaid, and cauſed Part of the Roof to be 
made upon the Wall aforeſaid, with that 
Intent to build there a certain Houſe, by 
which the fame BC in his proper Wall, and 
the aforeſaid J R, as Servant of him BC, 
and by his Command, at the aforeſaid Time, 
which, Oc. broke the Mortar aforeſaid, and 
threw down, and carried away the aforeſaid 
Bricks by the aforeſaid Plaintiff, in the Wall 
aforeſaid, of the aforeſaid B C, fo as afore- 
laid fixt in the Mortar, as the proper Bricks 
of him BC, and thereby hindered the ſame 
Plaintiff from building the Houſe aforeſaid, 
upon the Wall aforeſaid, as it was lawful for 
them ſo to do; which ſaid breaking of the 
Mortar aforeſaid, the throwing down, ta- 
king 'and carrying away the Bricks of the 
Wall aforeſaid, and the aforeſaid Hindrance 
and Diſturbance of the aforeſaid Plairtif, 
In 


es Declarations in Treſpaſs. 


Com. Pleas. in the building of the Houſe aforeſaid, ig 
| the Treſpaſs aforeſaid, whereof the aſore— 
ſaid Plaintiff above now complains ; and this 
they are ready to verify: Wherefore they 
pray Judgment, if che Plaintiff ought to have, 
or maintain his Action aforeſaid thereof a- 

gainſt them, Ec. 


Replication. That the Plaintiff at 
ſeized of the Mall. Traverſe. 


Replication. And the aforeſaid Plaintiff, as to the aſore- 
ſaid Plea of the aforeſaid Defendant, as to 
the breaking and throwing down the Wall 
aforeſaid, and the taking and carrying away 
the Bricks of the Wall aforeſaid, and the 
Hindrance and Diſturbance of the aforeſaid 
Plaintiff, in the building of the Houle afore- 
ſaid, in Form aforeſaid done, above in Bar 
pleaded, faith, That he, for any Matter in 
the ſame Plea alledged, ought not to be pre- 
cluded from having his Action aforeſaid 
thereof againſt the aforeſaid Defendants, be- 
cauſe he ſaith, That he, the ſame Piaintif, 
at the Time which, Cc. was ſeized in his 
Demeſne as of Fee, of the Wall aforeſaid, 
in the Declaration aforeſaid above mentioned, 
as of the Houſe and Wall aforeſaid of him 
Plaintiff ; and that the aforeſaid Defendait, 
the Day and Year aboveſaid, in the Declara- 
tion aforeſaid above ſpecified, in their own 
proper Wrong, broke the Honſe of him 
Plaintiff, at N aforeſaid, and the Wall of 
the Houſe aforeſaid, upon which Part of 
the Roof of the Houſe aforeſaid then was 
placed, by Force and Arms then and mw 
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broke and pulled down ; and they endea- Com. View 
| Wroured to pull down the Roof of the Houſe 

, Wiforclaid, and they then and there took and 
„carried away the Bricks of the Wall afore- 
iid; And the fame Plaintiff then and there 
realy hindred and diſturbed in the build- 
ing of the Houſe aforeſaid, fo that the ſime 
Plaintiff was forced to forbear in the build- 
ing and finiſhing the Houfe aforef.id by 
waich the ſame Plaintiff for a long Time 
loft the Profit of the Houſe aforeſaid, fo as 
the lame Plaintiff above againſt them com- 
plains, Without this, that the aforeſiid 
BC, at the Time witich, Oc. was ſeized in 
lis Demeſne as of Fee, of the Wall afore- ' 
ſüd, in the Declaration aforeſaid above 
nentioned, ſo as the aforelaid Deferdant 
<01e in Pleading have alledged ; and his 
ir Wi: is ready to verify. Wherefore from which. 
in Nie aforeſaid Defendants have above acknow- 
e- Wi:ized the Tretpaſs aforeſaid, as to the 
id breaking and pulling down the Wall afore- 
e- ad, and the taking and carrying away the 
F, backs of the Wall aforeſaid; and the Hin- 
his Wcrance and Diſturbance of the afor-ſaid 
id, {WE Plaintiff, in the building of the Wall afore- 
ed, Nad, in Form aforefaid made, the ſame 
im Paint prays Judgment, and his Damages, 
nt, Nen Occaſion of that Treſpaſs, to be ad- 
ra- jndged to him, Oc. 


wn 

we NEON ER. 

0 

of And the aforeſaid D-ſendants, as before Reiner; 
was lay, That che aforelaid BC, at the Time © 

jere which, Cc. was ſeized in his Demeſne, as 

-oke Vor, IL B b of 
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Com. Pleas. of Fee, of the Wall aforeſaid, in the Decla- 
ration aforeſaid above mentioned, ſo as the 
aforeſaid Defendants above in Pleading there- 
of have alledged, and concerning this, put 
themſelves upon the Country, and the afore- 
ſaid Plaintiff likewiſe ; therefore as to the 
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trying as well that Iſſue, as the aforeſaid 
other Iſſues between the Parties aforeſaid, 
above joined, It is commanded to the She 
riff, Oc. s | 


Declaration for entring a Tlouſe wit 
Iron Inſtruments, and breaking ili 
Doors, and putting the Plaintitt a. 
his Family in fear of their Lit 
fo that they could not mind thei 
Buſineſs. | 


York, to wit. VB, late of Leeds, in th 
County of York, Clerk, E E, G, &c. were at 
tached to anſwer unto R D of a Plea, wh 
they, together with one A B, with Force an 
Arms, the Manſion-Houſe of him Plaintij 
at Leeds aforeſaid, broke and entred, an 
the Doors of that Houſe, with certain gre: 
Iron Inſtruments, and with great Staves ar 
Clubs, and Stones, they then and there brok 
and ſpoiled; and the ſame Plaintiff and h 
Family then and there being in the Hou) 
aforeſaid, in bodily Fear of their Lives, the 
and there put, and the ſame Plaintiff, ar 
his Servants, with ſuch and ſo great 'I hreat 
of their Lives, -and the maiming of the 
Limbs, were then and there threatned at 
affrighted, that they dare not mind! 

lauf 
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lawful Buſineſs of the Plaintiff on that Occa- Com. Pleas. 


fion, and other Enormities they then and 
there to him did, to the great Damage of 
the ſaid Plaintiff, and againſt the Peace of 
the Lord the now King, Sc. And where- 
upon the ſame Plaintiff, by Thomas Hand his 
Attorney, complains, That the aforeſaid 
Defendants, together with the aforeſaid A B, 
on the tenth Day of Jul, in the Year of our 
Lord One thouſand {even hundred and thirty 
one, with Force and Arms, Tc. the Manſion- 
Houſe of him Plaintiff, at Leeds aforeſaid, 
broke and entred, and the Doors of that 
Houſe with certain great Iron Inſtruments, 
and with great Clubs, and Staves, and Stones, 
entred and ſpoiled, and him, the Plaintiff, 
and his Family in the Houſe aforeſaid, then 
and there being in bodily Fear of their 
Lives, then and there put; and the ſame 
Plaintiff and his Servants, with ſuch and ſo 
great I'hreats of their Lives, and Maiming of 
their Limbs, then and there were threatned and 
affrighted, that they dare not mind the lawful 
Buſineſs of him Plaintiff on that Occaſion, 
and other Enormicies, &c. to the great Da- 
mage, Sc. and againſt the Peace, Oc. Where- 
fore he ſaith, that he is the worſe, and hath 
Damageto the Value of One hundred Pounds ; 
and thereof brings his Suit, Oc. 


Declaration for worrying of Sheep with 
Dogs, whereby many of them died. 


Devon, to wit. WI, was attached to an- 
ſwer unto 77, of a Plea, why with Force 
and Arms, forty Sheep of him T, at B, found 

| Bb 2 with 


Com, Pleas, with certain Dogs, he chaſed, and with hal- 
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